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IN THE CHANCERY COURT FOR SCOTT COUNTY, EWESSEE VQI[ 20 21

TIMOTHY M. HARRIS
and
LINDA G. HARRIS,

PETITIONERS,
V.

KNOWN AND UNKNOWN
INTERESTED PERSONS, INCLUDING
CHRISTY GINN;

JERILDEAN LAXTON;

DAVID LAXTON;

DWAYNE LAXTON;

TINA LLOYD; and

MATTHEW LAXTON;

RESPONDENTS.

at 9;2'0 F).M‘
Michael Potter
Clerk & Master
No.: I\, 31t
7

PETITION FOR TERMINATING USE OF LAND AS BURIAL GROUND AND F OR

DISINTERMENT AND REINTERMENT OF JERRY LEE LAXTON

Petitioners Timothy Harris and Linda Harris (Harrises), by and through the undersigned

counsel, respectfully petition the Court for the termination of use of burial ground, all rights and

casements to use said burial ground, all rights of ingress and egress relative so said burial ground,

and for the disinterment and reinterment of the sole remaining decedent, Jerry Lee Laxton.

PARTIES AND JURISDICTION

1. Petitioners reside in Scott County, Tennessee at 1170 Shotoff CIiff Road, Oneida,

Tennessee 37841 (Harris Property).

2. The burial ground at issue is located on the Harris Property. Accordingly, jurisdiction and

venue are proper in this Court pursuant to T.C.A. § 46-4-103(a).

3. The following persons are currently buried on the Harris Property: Jerry Lee Laxton.
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4. Pursuant to T.C.A. § 46-4-103(b), necessary respondents in this proceeding are all
“interested persons”, which are defined in T.C.A. § 46-4-102 as the following:

As used in this chapter, unless context otherwise requires,

“interested persons” means any and all persons who have any right

or easement or other right in, or incident or appurtenant to, a burial

ground as such, including the surviving spouse and children, or if no

surviving spouse or children, the nearest relative or relatives by

consanguinity of any one (1) or more deceased persons whose

remains are buried in any burial ground.

5. The surviving spouse of Jerry Lee Laxton is Christy Ginn.

6. Tyler Laxton and Savannah Laxton are the children of Jerry Lee Laxton and preceded him
in death. Tyler and Savannah Laxton were minors at the time of death and had no children.

7. Other known and unknown interested persons are listed as respondents above. It should be
noted that David Laxton holds himself out as the Laxton family’s agent relative to the
subject matter of this petition.

8. For any remaining unknown interested persons, petitioner requests that the Court cause
notice to be made to all unknown interested persons by publication in a newspaper of
general circulation in Scott County Tennessee, for four consecutive weeks. T.C.A. § 46-4-
103(b) provides, in part, that: Nonresident and unknown defendants may be proceeded
against by order of publication, and publication, in the manner provided by law.” See also
T.C.A. § 21-1-204 (service by publication). Moreover, petitioners have provided notice in

anticipation of litigation in the Independent Herald beginning January 21, 2021 which is

scheduled to run for four (4) consecutive weeks. Exhibit A

9. In addition, petitioners have provided notice to the Tennessee Historical Commission

pursuant to T.C.A. § 46-4-103(c). Exhibit B
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FACTS

10. In October 2016, the Harrises purchased the Harris Property from Matthew Laxton, said
property more specifically described in a warranty deed recorded in in the Scott County
Register of Deeds Book 296, page 726.

11. At the time of purchase, the Harris Property contained a small burial ground wherein the
remains of Jerry Lee Laxton and his two children, Tyler Laxton and Savannah Laxton
(collectively “children”) were buried.

12. At the time of the Harris Property conveyance, the parties contemplated the removal of the
deceased as the deed conveying the property contains the following clause:

RESERVATIONS: WITH INGRESS AND EGRESS

(1) The Grantor reserves the right to maintain the cemetery located on
this property;

(2) The Grantor reserves unto himself and his family the right of ingress
and egress to the cemetery located thereon;

(3) The Grantor reserves the right to add two (2) additional graves to
the cemetery; and

(4) The Grantor reserves the right and access to remove the cemetery
and will make a good faith effort to remove by December 31, 2019.

(emphasis added) Exhibit C
13. No effort was made to remove the cemetery by December 31, 2019.
14. On June 6, 2020, Christy Ginn filed a Petition for Disinterment and Reinterment relative

to the children which was granted by the General Sessions Court for Scott County Probate

Division on June 8, 2020. Collective Exhibit D

15. Notably, the June 6, 2020 petition did not include Jerry Lee Laxton.
16. On or about June 15, 2020, the children were disinterred from the Harris Property and,

upon information and belief, reinterred at West Cemetery.
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17. On October 15, 2020, David Laxton, Jerry Lee Laxton’s brother, joined by surviving
spouse, Christy Ginn, filed a Petition for Disinterment and Reinterment of Jerry Lee Laxton
in the General Sessions Court for Scott County Probate Division. Said petition was granted
the same day. Exhibit E

18. Importantly, known interested persons David Laxton and Christy Ginn agree that it is in
the best interest for Jerry Lee Laxton to be removed from the Harris Property as stated in
paragraph six (6) of their joint Petition for Disinterment and Reinterment of Jerry Lee
Laxton. Exhibit E

“That it is in the material best interest for the body of the
deceased to be removed and placed in a proper cemetery
chosen by Petitioner.” (emphasis added)

19. To date, Jerry Lee Laxton remains buried on the Harris Property.

20. The burial ground is abandoned, and in a neglected condition as summarized below:

a. Large “widow-maker” tree limbs hang over and around the burial ground,
consequently the site is unsuitable as a resting place.

b. The “path/road” leading from the street to the burial grouﬁd is washed out and
rutted, consequently the site is unsuitable as a resting place.

¢. During winter months, the burial ground is littered with leaves and fallen branches,
consequently the site is unsuitable as a resting place.

d. During the summer months the burial site is overgrown with weeds and fallen

branches, consequently the site is unsuitable as a resting place.
21. The location of the burial ground hinder petitioner’s plans for development of the property.

Consequently, the site is unsuitable as a resting place.

Page 4 of 6



22. In undertaking the removal and relocation of Jerry Lee Laxton, petitioners will conduct the

disinterment and reinterment of the remains with due care and decency in accordance with

T.C.A. § 46-4-104.

23. The remains of Jerry Lee Laxton will be removed from the Harris Property and reinterred

at a suitable location to be determined by the Harrises and approved by this Court.

24. The Harries have made multiple offers in good faith to the Laxtons to pay for the relocation

of Jerry Lee Laxton to the Laxton cemetery wherein Jerry Lee Laxton’s father, Milford

Laxton was recently buried. Both Jerry Lee Laxton’s brother, David Laxton, and mother,

Jerildean Laxton, have rejected the Harrises® offer.

WHEREFORE, petitioners respectfully requests that the Court:

1.

In accordance with T.C.A. § § 21-1-204 and 46-4-103, enter an Order authorizing
notice to all nonresident and unknown interested persons by publication in a newspaper
of general circulation in Scott County, Tennessee, for 4 consecutive weeks, or in the
alternative order that Exhibit A satisfies the notice requirements to nonresidents or
unknown persons.

In accordance with T.C.A. §§ 46-4-101 and 46-4-104, enter an Order finding that the
burial ground at issue located on the Harris Property is unsuitable as a resting place
because: (1) the burial ground is abandoned; (2) the burial ground is in an abandoned
and neglected condition; (3) the conditions and activities about or near the burial

ground are inconsistent with the due and proper reverence for the memory of the dead;
and (4) possible development of the Harris Property in the future in the area of the
burial ground is inconsistent with the proper respect and reverence due to the memory

of the deceased.
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3. In accordance with T.C.A. §§ 46-4-101 and 46-4-104, enter an Order terminating the

use of the Harris Property as a burial ground and terminating any all rights and

easements to use said burial ground and all rights of ingress and egress.

4. In accordance with T.C.A. §§ 46-4-101 and 46-4-104, enter an Order for the

disinterment and reinterment of Jerry Lee Laxton to a suitable location to be chosen by

petitioners and approved by this Court.

On this the QS day of fmmqr> 2021

Respectfully submitted,
BY: %—"—"

JEFFREY C. COLLER, BPR. 30854
531 Main Street

P.O. Box 161

Jacksboro, Tennessee 37757

(865) 281-1000
jeff@knoxvillecriminaldefenselaw.com

COST BOND

We hereby acknowledge ourselves as sureties for the costs of this cause for all costs, taxes,

and damages, in accordance with Tenn. Code Ann. § 20-12-120.

BY:

JEFFMC. COLLER, BPR. 30854
531 Main Street

P.O. Box 161

Jacksboro, Tennessee 37757

(865) 281-1000
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KNOXVILLE: CR IMIN AT ID EFENSI AT T ORNIEY

Phone: 865-281-1000 1 i ‘ ‘ Fax: 865-590-4439

550 Main Street SW, Suite 775 « Knoxville, TN 37902 Post Office Box 161 + Jacksboro, TN 37757 531 Main Street « Jackshoro, TN 37757
January 18, 2021

(Via Email and U.S. Mail)

Tennessee Historical Commission

¢/o E. Patrick Mclntyre, Jr,

Executive Director and State Historic Preservation Officer
312 Rosa L. Parks Avenue

Nashville, TN 37243

Patrick.McIntyre@tn.gov

Tennessee Historical Commission

¢/o Mr. G. Graham Perry 111, ABD
Historic Preservation Specialist-Cemeteries
2941 Lebanon Pike

Nashville, TN 37214
Graham.Perry@tn.gov

RE: Tenn. Code Ann. §46-4-103(c)(1)(A)- Filing of Notice re: Cemetery at
1170 Shotoff Cliff Road, Oneida, TN 37841

Dear Mr, Mcintyre and Mr, Perry,

Please take notice that Timothy and Linda Harris (Harrises) are seeking to transfer the
remains of Jerry Lee Laxton from the real property located at 1170 Shotoff Cliff Road, Oneida,
Tennessee 37841, commonly known as Chestnut Ridge Cemetery. This cemetery was established
approximately April 2003,

Accordingly, this letter serves as notice under TCA §43-4-103(c) that the Harrises intend
to file a Petition in the Chancery Court of Scott County, Tennessee to terminate the use of Chestnut
Ridge Cemetery as a burial ground. In 2020, Tyler Laxton and Savannah Laxton were disinterred
from Chestnut Ridge Cemetery and reinterred at West Cemetery in Scott County, Tennessee. Any
names that can be discerned from the site of any person therein interred is Jerry Lee Laxton.

If you have any questions, please do not hesitate to contact me at the number above.

Very trul rs,

Jeftrey C. Coller
EXHIBIT

B
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IN RE: TYLER LAXTON AND

Comes now your Petitioner,
for disinterment and re-interment of her
Laxton. For Grounds the Petitioner would s
The Petitioner is the Natural Mother

Cos
-

Laxton.

owners and has their full consent to remove the m of
5. The Harrises when receiving their real property were in-
removal of the deceased, for the deed conveying ﬂu
restriction for the removal of the deceased. Attached Deed.

6. That it is in the material best interest for the bodies of the de ceas

EXHIBIT

) CCoLl,







ORDER FOR DISINTERMENT/RE-I!

This cause having been heard on the _g___ day of June 2020 before the
Cotton, Jr., Probate Judge of Scott County, Tennessee and abased upon a
filed by the Petitioner(s), Christy Ginn, statement of counsel, and the entire 1
is ORDERED ADJUDGED AND DECREED that Tyler and Savannah
from the Chestnut Ridge Cemetery and be re-interred in the WemCGWy

Entered this the day of June, 2020
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IN THE GENERAL SESSION COURT FOR FOR SCOTT COUNTY TENNESSEE

?“*~
15)20x% 30
IN RE: JERRY LEE LAXTON, ) R ki e e
)

) NO. 2020 CV- 340

PETITION FOR DISINTERMENT AND RE-INTERNMENT

Comes now your Petitioner, David Laxton, and would petition this Honorable Court for
disinterment and re-interment of his brother, Jerry Lee Laxton. For grounds the Petitioner
would show as follows:

1. The Petitioner is the brother of the deceased, Jerry Lee Laxton.

2. The body of Jerry Lee Laxton was buried on real property that was believed to
be dedicated as a family cemetery when laid to rest.

3. Petitioner knows that the real property was not dedicated as a family cemetery
and has been sold to Timothy Harris and Lisa Harris.

4. Petitioner has discussed the removal of the body of the deceased with the land
owners and have their full consent to remove the body of the deceased.

= The Harrises, when receiving their real property were in contemplation of the
removal of the deceased, for the deed conveying the property to them had a restriction for the
removal of the deceased.

6. That it is in the material best interest for the body of the deceased to be removed

and placed in a proper cemetery chosen by the Petitioner.
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7 That Christy Ginn, as surviving spouse of Jerry Lee Laxton, joins in this Petition

to give her consent for the removal and re-interment.

8. Petitioner files herewith a copy of the deed on which the decedent is buried and
where recorded in the Register’s Office of Scott County, Tennessee.

WHEREFORE, having fully set forth grounds, your Petitioner respectfully requests

this Court to allow the disinterment of the body of Jerry Lee Laxton and that all cost will be

borne by the Petitioner, David Laxton.
Octobep..

Submitted this_T" day of September, 2020,

0 JZfM@‘/\ _ L}f/),uw\

CHRISTY Gl'@N

'STATE OF TENNESSEE
COUNTY OF SCOTT

Personally appeared before me, a Notary Public of said County and State, the within named affiant,
David Laxton, with whom I am personally acquainted, or proved to me on the basis of satisfactory evidence,

and who acknowledged that he executed the within instrijn? for the purposes therein contained.

Witness my hand and official seal'at 'dfﬁéb)}lis ay of 2020.
N L. By.% &
Sy B,
Y ANY et " QL
S, ISTATE a2 :
54 "oF ' ZNOTARY PUBLIC
My Commission Expires: l&-l%& 3 TENNESSEE =
= % NOTARY /=
STATE OF TENNESSEE =, mo'ai!&{f?k‘f?--"@ $
COUNTY OF SCOTT ”/,,OTT CQ\) N
Ui

Personally appeared before me, a Notary Public of said County and State, the within named affiant,
Christy Ginn, with whom I am personally acquainted, or proved to me on the basis of satisfactory evidence,
and who acknowledged that she executed the within ms@gt for the purgoses therein contained.
W ‘\M%tll}?ss my hand and official seal at office this day of ]

/,
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‘\QQ:‘ e e NOTARY PUBLIC
Sy g % ';
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DONNIE PHILLIPS, CLE

Ny = L FILED
e DA

IN THE GENERAL SESSION COURT FOR FOR SCOTT COUNTY TENNESSEE

PROBATE DIVISION
IN RE: JERRY LEE LAXTON, )
)
)  NO.2020 cv-3473

Petitioner: David Laxton

ORDER FOR DISINTERMENT AND RE-INTERNMENT

This cause having been heard on the L? day of October, 2020, before the Honorable
James L. Cotton, Jr., Probate Judge of Scott County, Tennessee, and based upon a petition for

Disinterment and Re-Internment filed by the Petition, David Laxton, and agreement of Christy

Ginn, statement of counsel, and the entire record of this cause, it is ORDERED, ADJUDGED

AND DECREED that Jerry Lee Laxton be disinterred from the Chestnut Ridge Cemetery and

be re-interred in the Laxton W.

ENTERED this the / 7 day of October, 2020.

ONORABLE JAMES L. COTTON, JR.,
JUDGE

s
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