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SPECIAL PROVISION 

REGARDING 
 

EMPLOYING AND CONTRACTING WITH ILLEGAL IMMIGRANTS 
 

The State shall endeavor to do business only with those contractors and subcontractors 
that are in compliance with the Federal Immigration and Nationality Act. This policy 
shall apply to all State Contractors including subcontractors. This policy statement is 

issued to establish implementation guidance to procuring state agencies and 
contractors reflecting the requirements of Tennessee Code Annotated §12-3-309 

regarding the employment of illegal immigrants in the performance of state contracts. 
 

1. The Contractor hereby attests, certifies, warrants, and assures that the Contractor 
shall not knowingly utilize the services of an illegal immigrant in the performance 
of this Contract and shall not knowingly utilize the services of any subcontractor 
who will utilize the services of an illegal immigrant in the performance of this 
Contract. The Contractor shall reaffirm this attestation, in writing, by submitting 
to the State a completed and signed copy of the “Attestation form” provided by 
the Department, semi-annually during the period of this Contract. 

 
2. Prior to the use of any subcontractor in the performance of this Contract, and semi- 

annually thereafter, during the period of this Contract, the Contractor shall obtain 
and retain a current, written attestation that the subcontractor shall not knowingly 
utilize the services of an illegal immigrant to perform work relative to this Contract 
and shall not knowingly utilize the services of any subcontractor who will utilize 
the services of an illegal immigrant to perform work relative to this Contract. 

 
3. The Contractor shall maintain records for its employees used in the performance of 

this Contract.  Said records shall include a completed federal Department of 
Homeland Security Form I-9, Employment Eligibility Verification, for each 
employee and shall be subject to review and random inspection at any reasonable 
time upon reasonable notice by the State. 

 
 
 

The Contractor understands and agrees that failure to comply with this section will 
be subject to the sanctions of Tennessee Code Annotated § 12-3-309 for acts or 

omissions occurring after January 1, 2007. This law requires the Chief 
Procurement Officer, Department of General Services, to prohibit a contractor 

from contracting with, or submitting an offer, proposal, or bid to contract with the 
State of Tennessee to supply goods or services for a period of one year after a 
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contractor is discovered to have knowingly used the services of illegal immigrants 

during the performance of this contract. 
 

For the Purposes of this policy, “illegal immigrant” shall be defined as a non-citizen 
who has entered the United State of America without federal government permission or 
stayed in this country beyond the period allowed by a federal government-issued visa 
authorizing the non-citizen to enter the country for specific purposes and a particular 

time period. 
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