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'iii CONTRACT AMENDMENT COVER SHEET 

Agency Tracking## Edison 10 Contract# Amendment# 

31865-00350 34597 02 

Contractor Legal Entity Nama Edison Vendor ID 

Keystone Peer Review Organization, Inc. (KEPRO) 00000013433 

Amendment Purpoae & Effect(s) 

Extends Term and Increases Maximum Liability 

Amendment Changes Contract End Date: [gj YES DNa End Data: January 14, 2018 

TOTAL Contract Amount INCREASE or DECREASE Ill[ lhll Amen!;lmiD! (zero If NJA): $ 14,400,000.00 

Funding-

FY State Federal lnterdvpartmental Other TOTAl. Contract Amount 

2013 $1 ,675,660.00 $1,675,660.00 $3,351,320 .00 

2014 $3,921,032.50 $3,921,032.50 $7,842,065 .00 

2015 $3,974,963.50 $3,974,963.50 $7,949 ,927.00 

2016 $4,964,400.00 $4,964 ,400.00 $9,928,800.00 

2017 $6,025,056.00 $6,025 ,056.00 $12,050,112.00 

2018 $2,700,000.00 $2,700,000 .00 $5,400,000.00 

TOTAl.: $23,281,112.00 $23,261,112.00 $46,522,224.00 

American Recovery and Reinvestment Act (ARRA) Funding: Oves ~NO 
Budget Officer Confirmation: Thera Is a balance In the OCR USE 
4pproprlatlon from which obligations hereunder ere required 
to be paid that Is not already encumbered to pay other 
obligation ~ 

Speed Chart (optional) Account Coda (optional) 

TN00000163 70803000 



AMENDMENT #2 TO #34597 
BETWEEN THE STATE OF TENNESSEE, 

DEPARTMENT OF FINANCE AND ADMINISTRATION, 
BUREAU OF TENNCARE 

AND 
KEYSTONE PEER REVIEW ORGANIZATION, INC. 

This Amendment is made and entered by and between the State of Tennessee, Department of Finance 
and Administration, Division of Health Care Finance and Administration, Bureau of TennCare, hereinafter 
referred to as the "State" or "TennCare" and Keystone Peer Review Organization, Inc. (KEPRO), 
hereinafter referred to as the "Contractor." For good and valuable consideration, the sufficiency of which 
is hereby acknowledged, it is mutually understood and agreed by and between said, undersigned 
contracting parties that the subject contract is hereby amended as follows: 

1. Contract Section 8.1 is deleted in its entirety and replaced with the following: 

8.1. This Contract shall be effective for the period beginning January 15, 2013, and ending on 
January 14, 2018. The Contractor hereby acknowledges and affirms that the State shall 
have no obligation for services rendered by the Contractor which were not performed 
within this specified contract period. 

2. Contract Section C.1 is deleted in its entirety and replaced with the following: 

C.1. Maximum Uabi!!tv. In no event shall the maximum liability of the State under this 
Contract exceed Forty-Six Million Five Hundred Twenty-Two Thousand Two Hundred 
Twenty-Four Dollars ($46,522,224.00). The payment rates in section C.3 shall constitute 
the entire compensation due the Contractor for all service and Contractor obligations 
hereunder regardless of the difficulty, materials or equipment required. The payment 
rates include, but are not limited to, all applicable taxes, fees, overheads, and all other 
direct and indirect costs incurred or to be incurred by the Contractor. 

The Contractor is not entitled to be paid the maximum liability for any period under the 
Contract or any extensions of the Contract for work not requested by the State. The 
maximum liability represents available funds for payment to the Contractor and does not 
guarantee payment of any such funds to the Contractor under this Contract unless the 
State requests work and the Contractor performs said work. In which case, the 
Contractor shall be paid in accordance with the payment rates detailed in section C.3. 
The State is under no obligation to request work from the Contractor in any specific dollar 
amounts or to request any work at all from the Contractor during any period of this 
Contract. 

Reaulred APProvals~ The State is not bound by this Amendment until it is signed by the contract parties 
and approved by appropriate officials in accordance with applicable Tennessee laws and regulations 
(depending upon the specifics of this contract, said officials may include, but are not limited to, the 
Commissioner of Finance and Administration, the Commissioner of Human Resources, and the 
Comptroller of the Treasury). 

Amendment Effective Date. The revisions set forth herein shall be effective October 31, 2016. All other 
terms and conditions of this Contract not expressly amended herein shall remain in full force and effect. 
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IN WITNESS WHEREOF, 

KEYSTONE PEER REVIEW ORGANIZATION, INC.: 

co~ DATE 

JOSEPH DOUGHER, PRESIDENT AND CHIEF EXECUTIVE OFFICER 

PRINTED NAME AND TITLE OF CONTRACTOR SIGNATORY (above) 

DEPARTMENT OF FINANCE AND ADMINISTRATION 
DIVISION OF HEALTH CARE FINANCE AND ADMINISTRATION 
BUREAU OF TENNCARE: 

DATE 
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FUNDING REVISIO~ 
.~~-:.:., . ~· L~ • 
K~ ~1\~, 

ill 
CONTRACT 

~ (fee-for-goods or services contract with an individual, business, non-profit, or governmental entity of 
another state) 

Begin Date End Date Agency Tracking# Edison Record ID 

January 15, 2013 January 14, 2017 31865-00350 34597 

Contractor Legal Entity Name Edison Vendor ID 

Keystone Peer Review Organization, Inc. (KEPRO) 0000013433 

Goods or Services Caption (one line only) 

TennCare Member Appeals Process 

Funding Revision : $1,635,532.00 from FY2017 to FY2016 

Contractor CFDA# 

~ Contractor 93.778 Dept of Health & Human Services/Title XIX 

Funding-
FY State Federal Interdepartmental Other TOTAL Contract Amount 

2013 $1,675,660 .00 $1,675,660.00 $3,351,320.00 

2014 $3,921,032.50 $3 ,921,032 .50 $7,842,065 .00 

2015 $3,974,963 .50 $3,974,963 .50 $7,949,927 .00 

2016 $4,964,400.00 $4 ,964,400.00 $9,928,800.00 

2017 $1,525,056.00 $1,525,056.00 $3,050,112.00 

TOTAL: $16,061 '112.00 $16,061,112.00 $32,122,224.00 

Contractor Ownership Characteristics: 

D Minority Business Enterprise (MBE): African American, Asian American, Hispanic American, Native American 

D Woman Business Enterprise (WBE) 

D Tennessee Service Disabled Veteran Enterprise (SDVBE) 

D Tennessee Small Business Enterprise (SBE): $10,000,000.00 averaged over a three (3) year period or employs 
no more than ninety-nine (99) employees. 

1:8:1 Other: For Profit Corporation 

Selection Method & Process Summary (mark the correct response to confirm the associated summary) 

1:8:1 Competitive Selection I RFP 

D Other 

Budget Officer Confirmation: There is a balance in the 
appropriation from which obligations hereunder are required 
to be paid that is not already encumbered to pay other 

obng•Uo"'. ~ 

1-J 
Cj 

Speed Chart (optional) Account Code (optional) 
TN00000163 70803000 



CONTRACT AMENDMENT COVER SHEET 

Agency Tracking# 

31865-00350 

Contractor Legal Entity Name 

Edison ID 

34597 

Keystone Peer Review Organization, Inc. (KEPRO) 

Amendment Purpose & Effect(s) 

Contract# Amendment# 

01 

Edison Vendor ID 

00000013433 

Extends Term, Updates Scope and Payment Terms, and Increases Maximum Liability 

Amendment Changes Contract End Date: IZ! YES D NO I End Date: January 14, 2017 

TOTAL Contract Amount INCREASE or DECREASE per this Amendment (zero if N/A}: $ 10,332,315.00 

Funding-

FY State Federal Interdepartmental Other 

2013 $1,675,660.00 $1,675,660.00 
-

2014 $3,921,032.50 $3,921,032.50 
-

2015 $3,974,963.50 $3,974,963.50 I 

2016 $4, 146,634.00 $4, 146,634.00 I 
2017 $2,342,822.00 $2,342,822.00 I 

I 

TOTAL' 1 $16,061, 112.00 $16,061, 112.00 
' 

American Recovery and Reinvestment Act (ARRA) Funding: D YES IZ! NO 

Budget Officer Confirmation: There is a balance in the 
appropriation from which obligations hereunder are required 

TOTAL Contract Amo_un.t. 

$3,351,320.00 

$7,842,065.00 

$7,949,927 .00 

$8,293,268.00 

$4,685,644.00 

$32, 122,224.00 

OCR USE 

I 
to be paid that is not already encumbered to pay other 
obligations. 

I 

Speed Chart (optional) Account Code (optional) 

TN00000163 70803000 



AMENDMENT #1 TO #34597 
BETWEEN THE STATE OF TENNESSEE, 

DEPARTMENT OF FINANCE AND ADMINISTRATION, 
BUREAU OF TENNCARE 

AND 
KEYSTONE PEER REVIEW ORGANIZATION, INC. 

This Amendment is made and entered by and between the State of Tennessee, Department of Finance 
and Administration, Division of Health Care Finance and Administration, Bureau of TennCare, hereinafter 
referred to as the "State" or "TennCare" and Keystone Peer Review Organization, Inc. (KEPRO), 
hereinafter referred to as the "Contractor." For good and valuable consideration, the sufficiency of which 
is hereby acknowledged, it is mutually understood and agreed by and between said, undersigned 
contracting parties that the subject contract is hereby amended as follows: 

1. The following is added as Contract Section A.56: 

A.56. 
~~I ( 

The Contractor shall provide completion, approval and delivery of the requirement ~'t? . · ·' ,.,.,\ 
documents associated with an eligibility appeals tracking system separate from TEAMS {"'}.. J\ -

as follows: ~tf-E; 

a. The Contractor shall hold requirements sessions to gather business and system 
requirements for a separate eligibility appeals tracking system from TEAMS. The 
Contractor shall document the requirements gathered during the requirements 
meetings and submit those documents for state approval; 

b.. The Contractor shall hold requirements validation meetings following the 
requirements sessions to validate that the documented requirements accurately 
describe the desired system functionality; 

c. During the requirements gather phase of the project, the Contractor shall hold 
weekly status meetings to discuss progress in completing the requirements and 
escalate any outstanding issues to management within the Division of Member 
Services; 

d. At the conclusion of the requirements gathering and documentation, the 
Contractor shall deliver to the State the final Requirement Documents that have 
been individually approved in electronic and hard copy form. The Contractor will 
also maintain a copy of these documents in their possession until the conclusion 
of the Contract, and 

e. The Contractor shall submit a single invoice for the completed work, in form and 
substance acceptable to the State with all of the necessary supporting 
documentation, prior to payment per C.3.b. 

2. Contract Section B.1 is deleted in its entirety and replaced with the following: 

B.1. This Contract shall be effective for the period beginning January 15, 2013, and ending on 
January 14, 2017. The Contractor hereby acknowledges and affirms that the State shall 
have no obligation for services rendered by the Contractor which were not performed 
within this specified contract period. 

1 



3. Contract Section C.1 is deleted in its entirety and replaced with the following: 

C.1. Maximum Liability. In no event shall the maximum liability of the State under this 
Contract exceed Thirty-Two Million One Hundred Twenty-Two Thousand Two Hundred 
Twenty-Four Dollars ($32, 122,224.00). The payment rates in section C.3 shall constitute 
the entire compensation due the Contractor for all service and Contractor obligations 
hereunder regardless of the difficulty, materials or equipment required. The payment 
rates include, but are not limited to, all applicable taxes, fees, overheads, and all other 
direct and indirect costs incurred or to be incurred by the Contractor. 

The Contractor is not entitled to be paid the maximum liability for any period under the 
Contract or any extensions of the Contract for work not requested by the State. The 
maximum liability represents available funds for payment to the Contractor and does not 
guarantee payment of any such funds to the Contractor under this Contract unless the 
State requests work and the Contractor performs said work. In which case, the 
Contractor shall be paid in accordance with the payment rates detailed in section C.3. 
The State is under no obligation to request work from the Contractor in any specific dollar 
amounts or to request any work at all from the Contractor during any period of this 
Contract. 

4. Contract Section C.3 is deleted in its entirety and replaced with the following; 

C.3. Payment Methodology. The Contractor shall be compensated based on the payment 
rates herein for units of service authorized by the State in a total amount not to exceed 
the Contract Maximum Liability established in section C.1 . 

a. The Contractor's compensation shall be contingent upon the satisfactory completion of 
units, milestones, or increments of service defined in section A. 

b. The Contractor shall be compensated for said units, milestones, or increments of service 
based upon the following payment rates: 

" -
II . -~ 

! 
II 

II Qompleted 
Medical 

PAYMENT RATE I PAYMENT RATE ~ 

N~ce~~lty I' 
01115/2013-SERVICE I 01/1S/2016 -

Reviews 01/14/2016 01/14/2018 
I 

. I 

Up to and I' 

Contractor 
including 350 

Operations including 
Medical ~600.117.00/Month $646.026.00IMonth 

Necessity 
Medical Necessity 

reviews per 
Reviews for Appeals month 

Monthly Medical 
Each Review ~1,013.51 Each $1.091.05 Each 

Necessity Review for 
Each Appeal over 

over 350 

350 

Completion, approval and delivery of $29,989.00 (one Time Payment) 
the requirement documents 
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' / 
associated with an eligibility appeals ot~ ~~'ti 

tracking system separate from 
.___ ___ T.;._E_A_M_S..._(A_.5'-'"6.)._. ___ ..__ ___________ _.. ~ ir 

4i- 14--~ 
The following payment rates apply to the Eligibility Determination Appeals Processes 
beginning September 1, 2013. 

PAYME~T RATE PAYMENT RATE •• 

SERVICE 09/01/2013- 01/15/2016 -
01/14/2016 01/14/2018 

Monthly Eligibility Appeals Process and 
Monitoring 

~53,931.00/Month ~58 , 057. 00/Month (begin September 1, 2013) 

I 

I 

•* Rates for extension should the contract be amended for term extension pursuant to 
Section B.2. 

A "month" shall be defined as a minimum of one hundred sixty (160) hours of service. The 
Contractor shall not bill more than the monthly rate even if the contractor works more than 160 
hours in a calendar month. The Contractor shall not be compensated for travel time to the primary 
location of service provision. In addition to monthly rates specified above, medical appeals 
processed will constitute additional monthly rates as specified above based solely on volume and 
in accordance with amounts submitted in Cost Proposal. 

The Contractor shall submit monthly invoices for completed work, in form and substance 
acceptable to the State with all of the necessary supporting documentation, prior to any payment. 
Such invoices shall, at a minimum, include the name of each individual, the individual's job title, 
the number of hours worked during the period, the applicable Payment Rate, the total 
compensation requested for the individual, and the total amount due the Contractor for the period 
invoiced. 

Required Approvals. The State is not bound by this Amendment until it is signed by the contract parties 
and approved by appropriate officials in accordance with applicable Tennessee laws and regulations 
(depending upon the specifics of this contract, said officials may include, but are not limited to, the 
Commissioner of Finance and Administration, the Commissioner of Human Resources, and the 
Comptroller of the Treasury). 

Amendment Effective Date. The revisions set forth herein shall be effective September 30, 2015. All 
other terms and conditions of this Contract not expressly amended herein shall remain in full force and 
effect. 

IN WITNESS WHEREOF, 

3 



KEYSTONE PEER REVIEW ORGANIZATION, INC.: 

PRINTED NA"'E AND TITLE OF CONTRACTOR SIGNATORY (aJ)ove) 

DEPARTMENT OF FINANCE AND ADMINISTRATION 
DIVISION OF HEAL TH CARE FINANCE AND ADMINISTRATION 
BUREAU OF TENNCARE: 

cyb- ~ -1\f-)5 

g /c: b-' 
DATE 

'6/!'J/2015 
DATE 
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.. ... .?·· 

AGI Kl.' · tt1f ~ CONTRACT 
:. ... - • <,. (fee-for-service contract with an individual. business. non-profit. or governmental entity of another state} 
~~~;H"tztl' . 
~~-· .... .. 

Begin Date End Date Agency Tracking# Edison Record ID 

January 15, 2013 October 31 , 2015 31865-00350 .3tf5C/ 7 
Contractor Legal Entity Name Edison Vendor ID 

Keystone Peer Review Organization, Inc. 0000013433 

Service Caption (one line only} 

TennCare Member Appeals Process 

Subrecipient or Vendor CFOA # 

0 Subrecipient x Vendor 93.778 Dept. of Health & Human Services, Title XIX 

Funding-
FY State Federal lnterdeoartmental Other TOT AL Contract Amount 

2013 $1,675,660 .00 $1 ,675,660.00 $3.351 .320.00 

2014 $3,921.032.50 $3,921,032.50 $7,842,065 .00 

2015 $3,974 .963.50 $3 ,974 ,963.50 $7,949,927 .00 

2016 $1 ,323,298.50 $1 ,323,298 .50 $2 .646 .597.00 

TOTAL: $10,894,954.50 $10,894,954.50 $21, 789,909.00 

American Recovery and Reinvestment Act (ARRA) Funding: Oves x NO 

Ownership/Control 

D African American 0 Asian 0 Hispanic 0 Native American 0 Female 

D Person w/Disability D Small Business 0 Government x NOT Minority/Disadvantaged 

D Other: 

Selection Method & Process Summary (mark the correct response to confirm the associated summary) 

x RFP 
The procurement process was completed in accordance with the approved 
RFP document and associated regulations. 

······ " .. 

D Competitive Negotiation The predefined, competitive, impartial. negotiation process was completed in 
accordance with the associated, approved procedures and evaluation criteria . 

..... . _. .. .. . .. . 

D Alternative Competitive Method The predefined, competitive, impartial, procurement process was completed in 

accordance with the associated, approved procedures and evaluation criteria. 
,,,. ____ ., ' '""'"" ' - .. 

D Non-Competitive Negotiation The non-competitive contractor selection was completed as approved. and the 
pro cu process included a negotiation of best poss terms & price. 

,. ·····- ·-·------ ... .. .. 

D Other The contractor selection was directed by law, court order. settlement 
agreement, or resulted from the state making the same agreement with all 
interested parties or all parties in a predetermined "class," 

Budget Officer Confirmation: There is a balance in the OCR USE-FA 
appropriation from which obligations hereunder are required 
to be paid that is not already encumbered to pay other 
obligations. 

~-, 

13 - 34sq7 - DO //VJ FA~ 

~ ~ 
Speed Chart (optional) Account Code (optional) 

TN00000163 70803000 



CONTRACT 
THE Of 

l"'lr>iLMNiLE AND 
BUREAU OF TENNCARE 

AND 
KEYSTONE PEER REVIEW ORGANIZATION, INC. 

enr1es~1ee. n,,,,n~rtm,.:.nt of Finance and 
hereinafter '""t,:.rrJO•rl 

"""~:tnr•"" Peer Review Inc. hereinafter to as the 
"Contractor." is for a TennCare Member appeals process that fully compiles with 

due process and with state law, as defined in the OF 

The Contractor is a For-Profit Corporation. 
Contractor Place of Incorporation or Pennsylvania 

.,..,,.,.,.."u·t"'" Edison # 000001 

A. SCOPE OF SERVICES: 

A1 

A2. 

The Contractor shall provide al! service and n""1 "'"'""'~'1""'"' as required, and detailed 
and shall meet au service and by this Contract 

TermCare Medical 
,.,,....,:.,.,,,1,"' wlthln the 

whlch may be 
Unit 

Contractor must provide a proposed staffing plan within 30 days following the start date of 
the contract for and approval by TennCare that shall include, at a minimum, the key staff 
identified below and the corresponding job descriptions contained in Attachment 1: 

a. 

b. 

C. 

An on-site, Director to assume ''"''""'"'' responsibilities 
,.,;o,...r,...,i·ht with of the MSU and to provide and expertise in 

Rules and policies, state and regulations, laws, court and in accord with 
the direction of Bureau of TennCare Chief Medical Officer; 

Director to oversee the MSU and coordinate operations with 

An on-site Information Manager to oversee the Contractor's reporting 
as set forth and to oversee the development and 

appeals tracking Contractor's 
work in conformity with and policies, 

and in accord with the direction of the 

d. to provide and maintain key staff may result in Uquidated Damages as described 
in Attachment 2. 

l 



AA 

A6, 

e. 

The 

a. Conduct in with; 
( 1) regulatory 

"'''"",,,r"'1 court orders and consent decrees, 
Tennessee's Section 1115 waiver including subsequent amendments th.:•r"'1·r. 

and state and 
Rules and ..,,,,,,..,, ... ,..,. 

each medical case and 
an individualized determination of medical ne<:::es>sm is provided consistent 

rules and policy, 

d. Maintain continuous proficiency concerning operational protocol, its 
attendant governing and the pertinent medical policies by T ennCare 
and its contracted 

e. Must able to read and speak the English language fluently, and 

f. Failure to the requirements fisted in this Section A.4. may result in liquidated 
Damages as described in Attachment 2. 

:ru"l•rr±:>r•tnr shall to TennCare documentation verifying that all medical employed 
Contractor or employed as a sub-contractor are licensed to practice in their area 

sr:H~ci<:mv within the United States. Documentation must also be provided to confirm that none of 
are currently on status lists compiled by Medicaid or the 

of Generat documentation shall be supplied at execution of this 
Contract and annuaHy thereafter, due on September 15 of each year of this Contract and any and 
au amendments thereto, Failure to provide documentation verifying that all medical staff 
omrnrncu::.n by the Of employed as a SLJb-contractOf lS licensed result iiJ 1.-!\.IUJU'Gll<::U 

as described in Attachment 2, 

based on current 
program 



A10. 

a 
b. 
c. 
d 
e. 
f 

h. mandatory trainlng 
required for Contractor staff Failure of Contractor staff to attend required training may 
result in l!quldated damages as set forth in Attachment A 

un··to-aa1re and knowledgeable in their 
consultation and technical as~;.rst.arn::e 

'nntr,,,,.•tnr shall maintain staff hours that match those the Monday -
hours required to fulfill scope of services in this Contract. Any 

m<><>hrin rtlfY-<OlTO during business by the for Contractor Of 
1 '"'-'~"''r,.,,,,.,t,.,r must be by the Director of Member "-'"''r.tu'"""' at feast 

hours In advance. 

A11 Under Contractor's management, the operational responsibilities of the MSU shall to: 

a. Work as an partner of the OMS; 

b Maintain ready access to Information such as c!lnica! practice guidelines, health 
technology research and policies and recommendations of 
reputable health care agencies/organizations that will be used in conducting medical 
reviews and providing medical testimony at hearings related to Member Appeals; 

c. maintain and monitor medical and all r,,.,,..,,...rt!>hl\l 

both the appropriate and treatment 
in the population and the safety and efficacy of 

frequently prescribed for or appealed by T ennCare enroUees: 

d. update, for the 

e. staff) maintains proficiency in 
and in a 

mee11ca1 research, or not such 
maintain 

r""""""'rr-¥1 projects. To 
stay continuously apprised concerning those 

developments expected to T ennCare and actively we!l­
reasoned and thorough discussion wlth TennCare com::emlng such pertinent medical 

"'".n"''"~ and concerning the implications TermCare's acting or faHing to act on 



f. 

in .,,,..,,-i.ttr•n 

staff in a wide array of "'"'''"'c""'''"' 
staff identified above; 

this is financia. 

g. Member without 
'""'..,."'"""" concerning timely Medical 

to TSU in a pre-approved format 
court orders, and state 

Contractor 
state laws and 

to change. The Contractor comply with such 
Contractor that its obligations under this Contract, and any and all 

amendments thereto, may require completion upon extremely short notice, 

h. by TennCare when 
reviews shafl be in 

the purposes of payment, 
review. 

A 1:t The Contractor shall continually maintain and be able to any and all 1nrr,rm,:;ttr>n f&)f,:;tinn 

the T ennCare including, but not limited developing, maintaining and 
a TermCare library. Contractor shall be able to provide this information upon 

on short notice with an immediate 

A 13. The ensure that contractor and sub-contractor consultant 
reviewers are current and '"""'"'""' pertaining to the nature 

of physical, for which they conduct medical 
reviews, 

A 14, The Contractor shall conduct medical reviews solely on the basis of medical necessity 
in accordance with evldence-based necessity MCC clinical criteria and TennCare 

a, 
b. 
c. 

and A medical necessity review wm be deemed completed when it ls by 
in the approved format Such completed within the 

appeals; 
standard appeals. 

ex1:Jetm1:1 "'"'""'"'""' mece:ss1i:v review med within four (4) calendar 
exi1ed1!ted or eleven (11) calendar days for <:t::111rl::::i,rrt 

as described in Attachment 2. 

A 15, an independent decision 
criteria and/or regarding \!lfn,,,.rni"'r 

medically necessary. Contractor shall also maintain current 
the TennCare pharmacy and conduct reviews 

ap1:Jea1s in accordance with applicable policies and clinical If MSU's 
from that of the MCC, MSU should the plan's decision, including clinical 

and/or guidelines based on most current medical evidence avaHabfe and the 
member's Individual medical circumstances. 



A17. 

A 18. shall base 
necessary on clinical criteria and/or gurdellm::s aomiea 

to the beneficiary and clear explanation 
guidelines were not met The Contractor shaU not 
service that ls not a or is not 

A The Contractor conduct 

A20. 

nec;essirv as it is applied under Early wA1"tl"IN•" :-...rr~>&>n,ir1ri 

requirements. EPSDT provision of services to treat or ;:im,Am·iri:,.r.o 

including that conditions from worsening or 
additional health problems. AH medical reviews shall 

with au regulatory and legal obligations. 

testimony as 
criteria or when 

nurm""' "'"'""'flt<:! for the population in which 

TennCare regarding why a "'"''"'"r·<> 
that a service is not within the 

Member is enrolled (Le., the service is 

A21. The Contractor 
as follows: 

coordinate the activities of the MSU wlth and other state agencies 

C:t and coordinate policies and procedures within the MSU and oetwe·ei 
and each of those units designated by TennCare in its sole discretion. 
shall provide staff designated by TennCare with training and shall estao111sn 
quality monitoring of staff output as required by T ennCare; 

b. Provide staffing as requested for the purpose of property documenting and disseminating 
resolutions and activities agreed upon in the course of interactions with 

wm to provide staffing to support TennCare benefit 
;:,11.11.m;:~;:, conducted between T ermCare and other state agencies and/or 

c. Actively create and assist T ennCare as 
1mr'1""r"'""''t"'''"'" of decisions, processes and appeals within 
MSU; 

ongoing 
and the 

d. \fv'orl< with individuals, entities and/or !aw firm(s) designated by 
concerning, among other issues, legal matters arising out fori,"'"'' 1 court 

and and an attendant policies and The Contractor shafl strictly 
abide by any concerning legal privilege or confidentiality communicated by 

and/or individuals, entities or !aw firm(s) designated as 

5 



A22. 

A23. 

A24. 

e. in 

"'"''~""'''''"'"' and 
mt>t>t!I'""' with MCC Medical ! 1 •r.nr'tr.r" 

and other provider 

g. 

h. Director and the Director 
Unit any swme·cte'CI 

requirements, and 

j. discretion and direction, the Contractor's Medical Director will serve on the 

a. 

CoverKlds Appeals Committee. The Medical Director will advise the Committee on 
medical issues and ensure that approval of requested services are consistent with state 

and 

be responsible 
acquisition and/or 
Information Systems 

this contract only and in no way 
or """'' ""'""'""'"' 

"'"'"'nr•n Prolaw Legal, Pre-Reform, Reform and 
'""'""''-"""' with units, 

and Contract 
and the 

to an approved timetable, 
those TennCare units by 

'"""'""''""' for archival and research purposes. 

an Information Systems Manager, who oversee 
Pro-Law, RightFax and TennCare Tracking System. 
functkmallty for detailed reporting and analysis regarding all 

processes as well as: 

with TennCare Information staff in the 
of computer equipment to ensure that of 

cr~1rtr1;::i;rr1.::: are met; 

b. coordinate any field additions, and/or additional reports to be generated by the 
database system wlth the designated TennCare Information Systems TennCare 
Information Systems will coordinate with O!R any resources that may be needed, 

c, any such system or developed under this Contract and any and all 
becomes the property of the of and not be 

or revised without written permission from 

"''""'"'''" u100.a1tes are completed according to an est:ablishi:id 
approval of all modifications by the unit 

and Director of Services prlor to implementation. The 
develop a prioritization tracking system for all system modifications including 

completion notification to all approved when a requested modification is 

6 



·,.,nrr<:>.e<r and any and all 
with Contractor 

ir"1l''"'""'"' and recommendations 

A27. shall conduct a ellgiblhty ""'r1fir:::itirm a HI 
270/271 transaction wlth the State's MMIS. api.;1ea1 who has lost 

reported to state for 

A28. and timelines for all approved process changes or 
milestones approved by T ennCare, as we!! as submit 

March 1 of Year the Contract and 

A30. The 
following: 

at a minimum, 

a. for current and 
r\r't"V'lrioCo<> toward completion of h'\!f,O"'t,f\ftC><<' 

ap~1ea1s rc>f'o,!\t"1•t"I during the prior month and the number 
po;mu:ms and any turnover, strategy for completing 

and tlmellne for f!Ulng the position; 
or work products which review by a 

items which were previously for approval, and 
as by 

c. advance notice to unit regarding all appeals approaching LSU 

d. 

g. 

to unit managers, Director and Director of Member 
rono::irf'1:1nn appeals at or beyond LSU deadlines, conduct root problem analysis regarding 

instance where a timeline is and assist ln the development of Corrective 
Action Plans to identified nrnhre1mc:· 

reports regarding compliance with federal court orders, consent decrees, 
::>P1ec1;a1 Terms and Conditions, as determined by TennCare, sha!l be provided in 

es1:ao11sr1ed deadlines so may be and discussed with TennCare 
..,..,.,.r1,,..,,,,, appeals managers and any modification to the may be 

to the established for submission of reports in form; 

the need 

TSU are 
ensure that information needed to routine and ad hoc 
'·"'•.nu·•"'"' and easily accessible to enable quick turnaround 
accuracy in data reporting; 

regarding standard 

in Prolaw to 
is appropriately 

to ensure 

h. develop processes conduct ongoing monitoring and reporting for identification of 
""'~''"''""'" v101arn::ms regarding all of medical amlea!s 

7 



j. 

m. Failure to provide timely 
2. 

unit m"""""""''r"" 
will be captured 

to dissemination to ensure 

may result in Uqwdated Damages as described !n 

A31. be for and evaluating training for all 

b. 

c. 

and Contractor positions/functions pertaining to medical appeals processing, including 
following: 

employee 
pertaining to medlca! appeals prc1ce:ss1r1g 

package for a!! 

develop an ap.pl1C:<it!;on~Oaiseel """t""''" test to measure retention of 
review and approval the Unit Manager prior to implementation; 

conduct routine periodic _,_,,,, ... ,a·r1orH:i<:~sea. !east 
one eighty (180} 

d. conduct ongoing assessment of staff training needs pertaining to all aspects of 
medical appeals processing ASU, TSU, LSU, and DSU}; 

e. develop training with clear training in l"A<::nn1nc:.::i to identified needs for 
review and approval of TermCare prior to implementation; 

f. conduct workload analysis to establish quantitative and qualitative benchmarks for 
"""""

11""'°"'" performance; 

g. routine periodic monitoring and reporting (at 
requested) for senior appeals managers 
performance, including but not limited to accuracy 
documentation; 

(60) or as 
individual and unit 

of Pm!aw 

h. identify individual and unit deficiencies for targeted training and technical assistance; 

j. 

develop targeted t,.,,,,..,,,.,,.., and technical regarding 1c1.::inmr.::ic1 deficiencies for 
review and approval prior to implementation; 

conduct follow-up monitoring reporting at two (2} 
month intervals fo!lowing such '"'rt'"'"'" training and t"'"'"''"''"" 
senior medical to verify 

week and three {3) 
as~mn>am::e for TennCare 

rr.1rrP<"f Pli' 3fld 

k_ provide prompt written to T ennCare regarding staff who persistently trigger 
audits and/or who fail periodic competency including specific documentation of 
otl'''""''""'"' in performance and/or testing results. 

8 



c. 

d. 

b. 

may result in 

mrwut1">nr1n of and 
am}ea1s rnrocess;ma including the following: 

processes to ensure 

ntr~~rtr\r shall develop and rr.a1"\t<:>in 

medical necessity reviews which 
to implementatk.irL 

provide expert 
of medical 
benchmarks, trending, and 

to provide 
this section may result in Uquidated 

and 

must be approved by TermCare's 

r<:>f"l''.:lrrilll''\ti the process 
review 

analysis, and 
and managing 

f"Ht<>rC<>J:::"Ylrt -:>,rmA\l,;>m<O>flf of 

training and technical support as described in 
as described in Attachment 2. 

Contractor shall prepare a transition 
vendor two (2} months prior to the final 

of the Contractor's services to another 
this Contract include the following: 

a. 

b. 

c. 

d, 

e. 

g. 

define transition approach, 
transition effort to achieve 

transfer all equipment, title to 
''"''"'"""'"' cevEHm>ea w1der this 

uw1;e;r.:i,n agent; 

provide a schedule for the 

data, 
and any and an amendments rn,,.r,,.1·n 

copies of all procedures for performing the functions of the MSU; 

provide ~r'O>''""''" to the or its designated agent in the of al! contract-
related inc!ud!ng, but not limited to, the procedures for the MSU; 

provide an Inventory of al! work in progress and its oroiected status at the end 
of the contract one ( 1) month before termination of 

provide a final, detaHed, inventory 
completed work within seven (7) working 

the Transition 

ot all work in progress and all 
of final contract expiration; 



A36 

A37. 

L prepare and submit a final 
transitiort 

on a 
and Medicaid 

and 

transition task results and certifying 

any and 

a, tablet, paper. binders, fife folders, t'.'.>ct.onorc 

"""
7
,."'""' those ob!igattons under the 

b. all ovemight/prior!ty mail usage costs for the MSU; and 

software development and ""''"'"'"'a"'"' 
wm be done in with 

in the development and monitoring of detailed 
all of an eligibility au•;co.li:> 

a. identify and recommend monitoring processes to ensure adherence to 
workflows, and procedures; 

and 

C, and 
procedures. 

d. Al! workflows, policies, processes, and any other materials developed 
pursuant to this Section A37 shall be approved by TennCare's Director of Member 
scw11i"'"'"" prior to implementation. 

The Contractor shall monitor the TennCare Member-appeals process to ensure their compfiance 
with constitutional process; state and federal !aws, regulatory requirements, court orders and 
consent decrees and Rules and The Contractor shall 
ensuring when a Member an determination, the appeals 
process adheres to the ob!igaticms interpreted by under the 
pertinent federal consent decrees entered between the State and the applicable plaintiff class, 
As of August 2012, the State handles approximately one thousand three hundred (1,300) 
eligibility appeals per month under current Medicaid regulations. to the change in 

from the CMS to the simplification of Medicaid eligibHity determinations, the 
State cannot predict the of appeals it wi!I receive beginning in January 2014. 

monthly 1, 2013, at which the 
r'r.r,h'"'•"t"'" hire and staff and the Eligibility Appeals Unit (EAU) in 
accordance with the terms of this Contract shall within the 
of Member which includes, units which may be designated 
time to at sole the Solutions Unit (TSU), the Directive 
Solutions Unit and the Solutions Unit (LSU}. Contractor w!ll be located at the 
Bureau of TennCare central 310 Great Circle Road, Nashville, lf Eligibility 

is located in another physical location in the Nashvme area, the Contractor 
wm be with those members at the ".'.>!fo,rn,,,fo 



to a 

A40. 

A41. The ea11uc:at~ non-medical e-rarrm,n 

direction of TennCare 

al! 

a. Federal regulatory 
b Federal court orders and consent decrees 
c. Section 1115 waiver including subsequent amendments thereto 
d Federa! and state !aw 
e' and ODllC!E!S 

f and pertaining to 
g. must be submitted and approved by TermCare within ten (10) the 

of this Contract Contractor shall be responsible for providing training to any 
newly Contractor prior to those individuals performing any associated 
with this contract Trainlng for newfy Contractor staff must be consistent the 

training plan. 
h. shall mandatory TennCare-!ed 

required for The Contractor provide who are up-to-date 
and in their respective areas of expertise. staff shall quality 

and technical assistance services regarding all matters pertaining to 
eligibility appeals processing. 

A44. Contractor shall maintain staff hours that match those of the (8:00 a.m. - 4:30 p.m. CST 
Monday - Friday) and additional hours required to fulfill the scope of services specified in this 
Contract Any training or meeting during hours, organized by the Contractor for 
Contractor or sub-contractor staff. must approved by the of Member Service at least 
seventy-two (72} hours in "'""""''"" 

necessary modifications to the current Prolaw to 
m!lin:::t.n,,.rn.:.,,,r and tracking of eHgibWty appeals starting January 1, 2014. Such modifications will 
be consistent with work flows for e!!gibility processing. 

A46. The shall be responsible for training and evaluating training "'rn"'r""''"''"'"'~'"' 
TennCare and positions/functions pertaining to eligibility 
including, not limited to, the follow!ng: 

a. 

b, 

comprehensive T ennCare 
pertaining to e!!gib!llty 

r1°•101r 1n an application-based competency test to measure retention 
for review and approval of the Unit Manager prior to implementation; 

for al! 

c. conduct routine periodic application-based, function-specific competency testing (at least 
one hundred eighty (180) days or as requested by the TermCare); 

n 



A47. 

d. 

e. 

g. 

L 

j 

k. 

staff to 

for 

to establish benchmarks for 

monitoring and every sixty (60) days or as 
senior eligibility appeals managers regarding individual and unit 

including but not limited to and of Prolaw 

identify 

conduct follow-up monitoring and at two (2) week, six (6) week and three (3) 
month following such ,,,.,.,,0 t•u1 t""''"'"'" and technical for TennCare 

r1"''""""n"'""'~ have been and 

to provide training as r1oc:rrii"""11 
11,,.,c,rn1..,,,.rl in Attachment 2. 

Contractor shall """'"''.'""'t"' 
for Contractor 

result in liquidated 

shall provide, in 

regarding mandatory TermCare !ed training 
of Contractor staff to attend training may 

as set forth in Attachment A hereto. 

form and substance acceptable to TennCare, at a minimum, 
the following: 

a. monthly report including time!ines for all current and future work products to be submitted 
this Contract; progress toward completion of including the number of 

"'"'~'"'"'''"' received during prior month and the number of appeals resolved; a report of 
vacant positions and tumover, strategy for work products the 
vacant position, and for filling the reporting trends; any 
policies or work which require review by T ennCare; a listing of any pending 
items which were previously submitted to T ennCare for approval, and other information 
as requested by 

b. 

c. advance notice to unit regarding all appeals approaching appeal r1°~•r1 1 ""'"""" 
nrnMirio notice to unit El!glbllity Director and Director of Member 
Services at or beyond conduct root 

each where a assist in 
"rr"""''""' Action Plans to address 1ri.:.nt1i1.::.r1 "''"""'""'"°'"'' 

d, conduct, develop and produce accurate weekly reporting regarding specific identifiers for 
senior appeals managers; 



A49. 

the need for regarding standard 

g. review with managers how data e!ements are captured in 
Prolaw to ensure that information needed to produce routine and hoc reports is 
appropriately captured and accessible to enable quick turnaround of ad hoc 
c4,;c;::.1,;::. to ensure accuracy in data 

rt develop and conduct ongoing monitoring and reporting for identification of 
,,.,r::.,tor"''"' violations regarding of am1ea1s 01rcces~sm1'1'. 

L time studies 
recommendations 

on time ''""'"''"''" 

j. and/or unit managers, 
will be captured 

'"'"'''""''""'
1r'""' to ensure 

develop in litigation as by 

L be released to sources outside of TermCare without written 
"""''''"' .. of !\tl"'1mn.::.r ......... , .• ,. .... , 

m. to n.rr><nna timely "'""'"""' in Uquidated in 
Attachment 2. 

It is the State's intention to replace the Prolaw system during this contract term. the State 
has procured a vendor to develop and implement a new appeals tracking system, the Contractor 
wm provide all workfiows and other information necessary to the efforts to 
implement a new appeals tracking system. The Contractor wm not be for developing 
the new under this contract 

addressing and articulating TennCare policy 
as related to TennCare's contractual obligations. These 

on the development of issue resolution and provide 
·'"''"'''"<:l''t"'~ recommendations. 

Data and ~v<a"'11n "'"'"'""'+'"''"' to the TermCare's mainframe and 
•rn"r"""," and ongoing technical support; 

b. Computer, work station and computer printers; 



will be for al! 

d. 

e. costs as 
""''""'h""'"'" notices and MCC ,..,,...;"""'.:: 

re>\11,0>Ar and 

f, Monthly 

nor·trv• ...... the following activities to transition of the services under 
or to vendor seiec1ted through a for 

a. "'""'"'"'"""" plan and organize the 
nf'Hrv•c:: to a new Contractor; 

b. and/or the new 
in the operation of the MSU and 

c. and approve Contractor's transition reports, whlch document the 
'"''r"''"''·""r.""''"' of each transition task. 

ntt\.rm·'.:lt•"'" Su<::.t&:>m1<;; Shafi maintain a!/ hardware and S0!1W;are that is by the 
,.. ....... ,.,,. ....... ~ infrastructure, including workstations, 

rwu~t.ol•C: network file and database shall include, but 
the of all hardware and software needed to the operaticms of 
access to the network and au server installation a!l 

A53. Information shall direct and with the Information 
regan:Hng network and server support and shall work jointly with the Contractor on al! 

A54. shall information staff that shall be involved in the development, design, 
and implementation of a!! of the application, including interfacing with 

vendors, OIR and the contractor to ensure maximum performance of 
provide the Contractor written request for any changes needed to the 

A55. computing shall be limited to State laptops and mobile prior written 
approval is from State data not reside on hardware hard drives. 

B. CONTRACT PERIOD: 

shall for the period beginning January 15, 2013, and ending on October 
Contractor hereby acknowledges and affirms that the State no 

services rendered the Contractor which were not performed within specified 

reserves right to extend this Contract tor an 
reores.en1'!na increments of no more than one and a contract term 

""""'"""''" that such an the contract term is i::.tt•~rH>ri 
contract date by means ot a contract amendment If a term ovr'"""''"'" 

""'f'Ac•t::m:i.r"'.::. additional funding beyond that was included in the an 
ncrea~;e of the State's maximum liability wm be effected through contract amendment, and 
sha!l be based upon payment rates provided in the original Contract 
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c. PAYMENT AND CONDITIONS: 

The Contractor is not entitled to be paid the maximum !!ability or 
any of the Contract for work not by 

av,;marne funds for payment to 
funds to the Contractor under the 

performs said work. !n which case, the Contractor shall be in accordance with 
the payment rates in section is under no obHgat!on to 
the doUar amounts or to request any work at au 

The payment rates and the maximum liability of the under 
the duration of the Contract and are not to es1:;a1•aticm for any reason 

shall be based on the n'°'\JfTIPlrH rates 
in a total amount not to Maximum 

Contractor be compensated for 
upon the following payment rates: 

SERVICE 

Monthly Medical 
Ne~:;ess1tv Review for 

over 350 

Completed 
Medical 

Necessity 
Reviews 

Up to and 
im::!uding 350 

Medical 

reviews per 
month 

upon the satisfactory completion of 
r1.:.1'tni:l•rt in A 

0111512013-
1013112015 

1110112015. 
10/3112017 



U>l!f'>M!f'tl n:O>UfT>Pm rates 
!'\Pfm1r11nn S"-'•">f"-'!TI!'l<~r 1, 2013. 

Eligibility Appeals Process 
and Monitoring 
"''"~t<>•>">r"~" 1, 

0910112013~ 1013112015 1110112015 ~ 10/3112017 

** Rates for extension should the contract be amended for term extension pursm:mt to 
Section EU. 

A "month" shall be defined as a minimum of one hundred sixty (160) hours of service. The 
shall not bill more than the monthly rate even if the contractor works more than 160 

hours in a calendar month. Contractor shaH not be compensated for travel time to the primary 
!oc•am:m of service provision. In addition to monthly rates above, medical <:>w1.1"'"''"' 
prcicessE~ wm constitute monthly rates as above solely on and 

::irr•r.r1'1;>r•r0 with amounts submitted in 

submit monthly invoices for completed work, in form and substance 
with all of the necessary supporting documentation, prior to any payment 

at a minimum, Include the name of individual, the job title, 
worked during the the Payment Rate, total 

for the individual, and total amount due the Contractor the period 

not be compensated or reimbursed for travel, meals, 

Invoice Requirements. The Contractor shall invoice the State only for completed increments of 
service and for the amount stipulated in section C,3, above, and present said invoices no more 
often than monthly, with all necessary supporting documentation, to: 

(6) 
(7) 

detail all of the following 
'"'"'"'"'"°''' and totaled correctly). 

Invoice Number (assigned by 
invoice 
Contract Number 

i11:tu\me$r Account 

Customer 
Customer) 
Contractor Name 
Contractor 
of this Contract 

Contractor) 

Contractor Contact for mH~·~~ \J!Uesm;ns (name, phone, and/or 

information 

Bureau of 



(1 
(11} 

IL 

iiL 

iv, 
v. 

which 

Service or l\1!
11'""'r''""' as applicable) 

each "'"''"'11
""' 

Number of '""'"''1"''""r1 
of each 
Applicable Payment of 
invoiced 
Amount Due by s.::>irrnr'"" 

Total Amount 

( 1) for service described in Contract Section A and in 
n'-'l\IFfl<:>lnf terms and com:iitlons set forth in Contract SA,f'fif'ln 

rr""""i'a.tc•rt c~'"'"''"' and not Include any 
future work; 

(3) not include sales tax or shipping and 
(4) initiate the timeframe for payment (and any discounts) only when State fs in 

of the Invoice, the invoice meets the minimum requirements of this 
section C,5, 

"'"'""""''°"by the State shall not right to object to or 
''"""""' or matter in ralation A payment by the State shall not be 

-::.rr·.:>ntc:.nr•o of any of work or service provided or as approval of any 

The invoice shall to reduction amounts included 
!n any invoice or payment theretofore made which are determined by the State, on the of 

conducted in accordance with the terms of this Contract, not to proper 
remuneration for compensable services. 

reserves the right to deduct from amounts, which are or become due 
and to the Contractor under this or any contract the Contractor and the State of 
Tennessee any which are or shall due and payable to the State of Tennessee 
by the Contractoc 

Eg~~~~~l!lliill!illis;;~, The Contractor shall not the State under this Contract until 
1m.::.nr:::l.flt'\n properly completed. 

a The shall complete, sign, and present to the State an "Authorization 
Agreement for Automatic Deposit {ACH Credits) Form" provided by the State. By doing 
so, the Contractor acknowledges and agrees that once said form is received by the 

an payments to the Contractor, under this or any other contract the Contractor has 
the of Tennessee shall be by Automated Clearing House {ACH}, 

b. Contractor shall complete, sign, and present to the State a "Substitute W-9 Form" 
nrr ... nr1.<:•t"! by the State, The taxpayer identification number detailed by said form must 
agree with the Contractor's Federal Employer Identification Number or Edison 
Ra,m;;:'rr'-'lt'it"ln ID referenced in this Contract 

0. STANDARD TERMS AND CONDITIONS: 

1. is not bound by Contract until it is signed by the contract 
amJrorma1[e officials !n accordance with applicable laws and 

,.,,,,,.,tu·"' of said officials may include, but are not 
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0.3. 

04. 

nnti•<:>J"t without cause for any 
the State. The State 

before the termination date. 
c:::::.1·1.:::t!~rt.,...ru authorized completed as 

to the Contractor for 
Upon such termination, the 

incidental, or any 

If the Contractor fails to properly perform its obligations under this 
manner, or if the Contractor violates any terms of Contract, the 

to immediately terminate Contract and withhold payments In excess 
the above, the Contractor not 

any this Contract 

this Contract or enter into a subcontract tor any 
services without obtaining written approval of the 

State. !f such subcontracts are approved by the each shall contain, at a minimum, "'"""'ti"'''"' 
of this Contract to "Conflicts of Interest," "Nondiscrimination," and 
'""'"'ttf•0

" by the section headings). Notwithstanding any use of approved subcontractors, the 
:/°\n·rr"''tr"' shall be the contractor and shall be responsible for a!l work performed. 

Contractor warrants that no part of the total Contract Amount shall be 
or to an employee or official of the State of Tennessee as wages, 

compensation, or glfts in exchange for acting as an officer, agent, employee, subcontractor, or 
consultant to the Contractor ln connection with any work contemplated or performed relative to 

Contract. 

Contractor acknowledges, that this Contract shall be null and void if 
or within the has an employee of the of 

or if the Contractor is an entity In which a controlling interest is held by an individual who 
within the past six months been, an employee of the State 

D. 7. Nondiscrimination, The Contractor hereby agrees, warrants, and assures that no person shall be 
excluded from participation denied benefits of, or be otherwise subjected to discrimination 
in the performance of or in the employment of the Contractor on the 
grounds of handicap or race, color. religion, sex, national origin, or any 
classification protected by State constitutional, or statutory law. The 
Contractor shall, upon show proof of nondiscrimination and shall post in 

'""!J''"' .. """'<l µ""'"'"'"'· available to and applicants, notices of nondiscrimfnation, 

monl'><:>r>T<> of Code 
use of illegal immigrants in the performance of any 

Contract to supply or services to state of Tennessee. shall be a material provision 
this Contract, a breach which be grounds for monetary and other penalties, up to and 
including termination of this Contract. 



b, to the use of subcontractor in the performance of 
annually during the period Contract the 
retain a written attestation that subcontractor not knowingly utilize the 

an illegal immigrant to work relative to this and shall not 
knowingly utilize the subcontractor who utilize the services of an 

immigrant to perform work to this Contract Attestations obtained from 
such subcontractors shall be by the and made available to state 

upon 

c, The Contractor shall maintain records for all personnel used in performance this 
Contract records shall be to review and random inspection at any 

time upon reasonable by the 

acts or 
b ~ ~ 

Administration to prohibit a contractor from contracting with, or submitting an 
nrr"'"'"'"'1 or bid to contract with the to goods or services a 

of one year a contractor is to have knowingly used the of 
during the Contract 

e. of this Contract, "H!egal immigrant" shall be as 
a United a Lawful Permanent or a n ... r'lcAl"I 

physical in the United is or allowed by the T"'"·"''""'1 

Department of Homeland and who, under federal immigration !aws and/or 
regulations, is to be employed in U,S, or is otherwise authorized to provide 
services under the Contract 

D,9. Contractor shall maintain documentation for all charges under this Contract. The 
books, records, and documents of the Contractor, insofar as they relate to work performed or 
money received under this Contract, maintained for a period of three (3) from 
the of the final payment and shall be to audit at any reasonable time and upon 
reasonable by the the Comptroller the or duly appointed 

The financial statements shall be in accordance with generally 
-::;rr·,..ntt.>crl accounting principles. 

D.10, Contractor's conducted and records maintained pursuant to this 
be subject to monitoring evaluation by the Comptroller of the 

or their du!y appointed representatives, 

the State as 

D.12, any to in one or more cases upon 
the strict of the conditions, or of Contract 
shall not be construed as a waiver or relinquishment of any such covenant, condition, or 

No term or condition of this Contract shai! be held to be waived, modified, or cie1ete!d 

by a written amendment signed by the hereto. 



D.13. 

14. 

an contractor and not an 
carry liability and other forms of 
liability and other appropriate forms of insurance on the 

taxes Incident to this Contract 

shall 110 provided in 

.,_ ... rr,,,.~. are subject to prevention causes 
due care including, but 

cause. 

D.16. Contractor shall comply with al! applicabfe State and >-or1iAr:=. 

and regulations in the performance of this Contract 

D.18. the entire understanding between 

written or oraL 

including all terms and 
'""'"''"""'''"'' any and au prior understandings, 

~ru·o,:>1mi::>nt<:::: between the parties relating hereto, whether 

D.19. If any terms and conditions of this Contract are held to be invalid or unenforceable 
as a matter of law, the other terms and conditions hereof sha!! not be affected thereby and shall 
remain in full and this end, the terms and conditions of this Contract are declared 
severable. 

D.20. Section "'"''~""'v'"' only and shall not be 
as part 

SPECIAL TERMS AND CONDITIONS: 

E 1, terms and conditions conflict with 
terms and conditions shall control. 

E.2. demands, or other 
be in writing and shall be made 

rcr'"''""r cut;t:::.tcu and oo~;tacie by ovem!ght courier 
or facsimi!e transmission with Member 

confirmation. Any such communications, of method of transmission, shal! be 
to the party the appropriate maWng address, facsimile number, or EMAIL 

as set forth below or to that of such other party or address, as may be specified 
by written 

The 



The 

Mc Joseph Dougher, and 
"''"'",...r""' Peer Revrew Organization, fnc. 

East Park Drive 
17105 

Contract is to the appropriation and 
fn the event that the funds are not appropriated or are nth.:.nJL1ico 

resefl/es the right to terminate the Contract upon written 
shall not be a Contract by Upon 

shall cease a!l work associated with the Contract 
such an event occur, the be entitled to for al! satisfactory 

0
'"'""'"'"' completed as of the termination date. Upon such termination, the 

no right to recover from the State any actual, general, spedal, incidental, 
other damages of any description or amount 

EA. The Contractor acknowledges and t.mderstands 
subject to statutory exceptions in Tenn. Arm., § 8-36~801, et. seq,, the law 

governing the Tennessee Consolidated Retirement System (TCRS), provides that if a retired 
member of TCRS, or of any superseded system administered by or of any local retirement 
fund established pursuant to Tenn. Code Ann., Title 8, Chapter 35, Part 3 accepts state 
employment, the member's retirement allowance is suspended during the period of the 

Accordingly and notwithstanding provision of this Contract to the contrary, the 
'.::lftr•"'"'"" that if ft is later the true nature of the working relationship 

and the Contract is that of "employee/employer" and not 
an independent contractor, the Contractor, lf a retired member of TCRS, may be required 

to amount of retirement benefits Contractor received from TCRS during 
this Contract 

~L!llii!fil!Il§llrufil~Q[g!§. Strict of confidentiality of records and information shaf! be 
~,...,,,..."''l.,,r•"0 with applicable state and federal !aw. Al! material information, 
form. medium or provided to Contractor by the 
the shall be regarded as confidential information 
with the state and federal !aw, state and m!es and 

Such confidential shall not 
taken by the Contractor to the 

confidentiality of such material or in conformance with applicable state and federal 
law, state and federal mies and regulations, departmental policy, and ethical standards. 

obfigations under this section do not apply to information in the public domain; 
domain but not from a breach by the Contractor of previously 
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by the 

It is agreed the obligations set forth in section the 
termination of this Contract 

shall deemed to fo!lowing occurs: 

to perform in accordance with any term or provision of the Contract; 
'"'""rt"''""><'"'"'"' of any term or provision the Contract; 

or restricted by or 
\llA!e>ht"<n Of any warranty. 

purposes of this Contract, items shall hereinafter be referred to as a "Breach, 

shall notify 

(i) 

(2) In the event of a Breach, the 
Damages. The shall notify the 

assessed as liquidated The parties 
nature of the under this it would be to 
specifically a monetary amount for a Breach by Contractor as 
amounts are likely to be uncertain and not easily proven. Contractor hereby 
r;::;n,ri:>c:.,.nrc: and covenants it carefully the Liquidated Damages 
contained in above referenced, Attachment 2 and that said amounts 
r~nJ".:>c:.i:>nt a reasonable relationship the amount and what might 
reasonably expected in the event of Breach, and are a reasonable estimate of 
the damages would occur from a Breach. It is hereby agreed between the 
parties that the Liquidated Damages represent solely the damages injuries 
sustained by the State !n losing the benefit of the bargain with Contractor and do 
not Include any injury or damage sustained by a third party, The Contractor 

the liquidated damage amount is in addition to any amounts 
may owe the State pursuant to the indemnity or 

this Contract 

State may continue to withhold the Uquidated Damages or a portion thereof 
until Contractor cures the the exercises 

or the terminates the Contract 
assess Liquidated Damages before avai!ing of any 

may choose to discontinue Uquidated Damages and 
other remedy available under this Contract or at law or 

Contractor receive a for said 
withheld except in event of a 

Default- In event of a Breach, the State may a Partial 
Default In which case, the State shall provide the written notice of: 
( 1) which Contractor shall terminate providing the service associated 
with and (2) will begin to provide the service 
associated with the Breach. Notwithstanding the foregoing, the State may 
the periods contalned in written to the Contractor. 
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maywm"1nl"1Jf'I 
amounts due 

the to 
the cost to the of providing the 

nrr"'"'"''n by the State or a third party. 
for any particular "'"'1v"''"" 

FOI''G\I"'<> within five any 
the final and binding 

.::in;~m•:;:r the for any faf!ure 
in a Partial Default with liquidated 

Upon Partial Default, 
any actual, general, 

O<>t'TI".>J"<t:>C whatsoever of any 
r>nr'"""''"'""' fully with in the 

(4) Contract !n the event of a Breach, the State may terminate the 
.,,,,.,.,,..,.,.,. immediately or in stages. The Contractor shall be notified the 

in writing the State. shall hereinafter be to as 
"'""""'"''"'" Notice. Notice may that the 

r"""m""'"*rinn ls to on a certain in the 
:nntr::lr'tf'\r shall cease under this Contract in 

a termination, the may withhold any amounts which may due 
Contractor without waiver of any remedy or available to the State 
at law or at The shall be liable to State for any and all 

by the State any and an expenses incurred by the State 
which exceed amount the would under this 
Contract Contractor to cooperate with the State in the event of a 
Contract Termination or Takeover, 

b. !n the event of a Breach of Contract by the the Contractor shall 
notify in writing within 30 any Breach by the State. Said 
notice shall contain a description of the Failure by the Contractor to provide said 
written natrce shall operate as an absolute waiver by the Contractor of the State's Breach. 
!n rm event shall any Breach on the part of the State excuse the Contractor from full 
performance under this Contract In the event of Breach by the the Contractor may 
avail itself of any remedy at law in the forum with appropriate jurisdiction: provided, 
however, by Contractor to the written notice and opportunity to cure 
as herein as a of the Failure by the Contractor 
to file a claim the appropriate in with jurisdiction to hear such 
claim within one ( 1) year of the written notice of shall operate as a waiver of said 
claim In its entirety. It is by the parties this provision establishes a contractual 
period of !imitations for claim brought Contractor. 

Contractor agrees that no publication 
01, et seq., shall be printed pursuant to 

within jurisdiction of 
contract unless a printing 

been and as by Ann., §12-7-W3 

shaH have ownership, 
in all work products, including computer source created, 

designed, developed, derived, installed, or delivered under this Contract subject to 
next subsection and full and final payment for each "Work Product" The shall have 

royalty-free and unlimited rights and license to use, reproduce, publish, distribute, 
modify, maintain, or create derivative from, for any whatsoever, afl Work 
Products, 
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E9. 

E10. 

11. 

a. 

b. .,..,,..,,y,..,,,,...,. shail furnish such information and as the may i::u1u1::;;:>t. 

but not limited to computer code, that is appHcab!e, "'c'~"'n·t•:::.1 fundamental, or 
intrinsic to any Work Product and Contractor Materials associated with any 
Work in with this Contract and state law. 

c. Nothing in this prohibit the Contractor's use for own purposes of 

d. 

a. 

b. 

c. 

d. 

e. 

general knowledge, know-how, and t<>rhn•.n• 

obtained and used during the course of '"'r""""'"'" 

Nothing m the Contract shall prohibit the 'Antr".>r•tr.r from developing itself, or 
m;;;i,ri;;i,r;::m:: which are to competitive with those that are produced 

cost 
tr"""'";""'"' shall be on a 

maintain documentation the basis of 
to ln each instance 

ir"''"""''"'' method was not said 
ctifiir-"1i'irtn """''WAIJ"'/1 by the Deputy I ·nn~N"<:!C 

and r'l£'\l!"l..f'Arr•n"'tifoJO 

The Contractor shall responsible for the correct use, maintenance, 
articles of nonexpendable. personal property furnished by the 

'"'"'1~"""'t'"''""' use under this Contract Upon termination of this all 
to the in order and condition as when received, 

Should the property be destroyed, lost or the 
for the residual value of the property at the of 

of the following documents is included as a part of 
rm::r-ron.:=i1nru or the Contractor's 

Contract, in order of 

document with any attachments or exhibits (excluding the items listed at 
sut•sec;tm11s b. through e., below}; 

any Contract; 

proposals in competition this 

technical speclficat!ons provided to proposers during 

proposal seeking this 

or financial 
Comptroller of 



E.14. 

E. i5. 

the 

Contractor sha!I not to this or 
hereunder in commercial advertising in such a manner as to state or 

nu~~"~'"' or the are endorsed. It is understood 
set the termination 

to the best of its knowledge and that: 

a. by or on behalf of the 
an officer or 

emrno1vee of 

b. funds have been paid or wm be paid to any 
an officer or employee of any agency, a 

Prrmuwe·F! of or an employee of a Member 
or agreement, the 

'"''"'"'"""'" Form-LLL, Form to Report 

c. The Contractor that the language of this certification included in 
award documents for an sub-awards at al! tiers (Including subcontracts, sub-grants, and 
contracts under loans, and cooperative agreements) and that al! subMembers 
shall and accordingly. 

upon which reliance was 
oren-e<lw:;1re for or 

b!.!:2'.~1..ill:lliL£ru:Ll?~~~!fl. The Contractor to the best its knowledge and belief, that 
current and future subcontractors and their principals: 

a. proposed for debarment, declared ineligible, or 
"'"'""''"'"' from covered transactions by any federal or state or 

b. this Contract convicted or had 
a c!vr! them from commission of fraud, or a criminal offence in 
connection with obtaining, attempting to or performing a public (federal, or 
focal) transactlon or grant under a pub!fc transaction; violation of federal or state antitrust 
statutes or commission of embezz1ement, theft bribery, falsification, or 

making false property; 
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E17. 

E.18. 

c. 

d. one or mom publ!c 
transactions 

The shall notice to the if at time it teams that 
there was an earlier to information or due to changed its 

a. the 

principals of its subcontractors are excluded or '""'4u<:mncY. 

in 
bond no 

form 
through a 

l'\.or1'Ar>n<ll'\f'<:> bond Shall 
Contract 

b. the first, calendar year of (ending December 31st following the Contract start 
in amount of One Million ($1.000,000.00) thereafter, a new 

bond in the amount Mimon Dollars ($1.000,000.00) covering each 
calendar year of the contract period. !n which case, the Contractor shall 

provide such performance bonds to the State no later than December 1 Oth 
preceding the calendar year period covered beginning on January 1st of each 

Failure to to the State the performance bond(s) as required herein prior to the 
start date and, as applicable, no later than December iOth preceding each calendar 
"'"''''""n"'"' beginning on January i st of each year, shall result in contract termination, 
'nntrdt'tAr tnti'&>fCtf:::lfltiC: that the amount Qf the hereunder 

reduced during the contract period for any reason. 

19. Contractor agrees to indemnify and ho!d harmless the State of 
and employees from and against any and a!! claims or 

which may be brought the State for infringement any laws regarding or 
copyrights which may arise from the Contractor's performance of this Contract In any such 
action brought the the Contractor shall satisfy and indemnify the for the 
amount of any judgment for infringement The Contractor further it shall liable for 
the reasonable of for the State in the event such to ~mnrr•= 
the terms this enforce the of the 

shai! give written notice of any such claim or suit and 
opportunity to conduct the own defense thereof. 

E.20. The Contractor agrees to indemnify and hold harmless the State of 
as well as its officers, agents, and from and against any and all 

and causes of action which may arise, accrue, or result to any person, firm, corporation, 
or other may injured or damaged as a result of or on 
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E.21. with obligations under 
IJt\ri'<>h•hht and AccountabiUty Act (HIPAA) and Health Information 

Technology for Economic and Health Act (HITECH) under the American and 
"""'u"'"'fm.c.nt Act of (ARRA) and accompanying and as amended. 

a. warrants to State it is with the of H!PAA and 
and their accompanying regulations, and shall comply with all applicable HlPAA and 

HITECH requirements in the course of this Contract including but not limited to the fo!!owing: 

1 with 
2. The creation of and 

of PHI; and 

to comply may result in asa the 
breach and Hquidated damages as listed in Attachment 2. 

b. with the State, including cooperation and 
officials and other compliance officers required by H!PAA 

and accompanying regulations, in course of performance of the 
both parties wm be in compliance with HIPAA and HITECH. 

c. State and the Contractor shall sign including but not !im!ted to business 
associate as required by HIPAA and HITECH and that are reasonably 
necessary to keep the State and Contractor in compliance with HIPAA and H!TECH. 

a. Compty with requirements of the Health Insurance Portability and Accountabmty Act of 
1996 and the Information Technology for Economic and Clinical Health Act of 

(HITECH), including, but not limited to, the transactions and code sets, privacy, 
security, and identifier regulations, by their designated compliance dates. Compliance 
'"''"'""'"' meeting all required transaction formats and code sets with the specified data 

rPPm.,,,nr"' required under the regulations; 

b. from/to its providers, and 
code sets by the HIPAA!HITECH regulations in 

formats, utilizing appropriate and adequate as specified under the 

C, 

!aw and as directed by TennCare so !ong as TennCare direction does not conflict with the 
law; 

if it is not in 
transactions and code 

with aH applicable standards defined within the 
privacy, and subsequent HIPAAIHITECH 
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d. Health Information {PH!) between the Contractor and 
treatment, payment, or health care '"'"'"r"'·r1n•><:: 

nrt.."""'' AH PH! not transmitted for 
1rri .... .:::i::>i::: allowed underthe HIPAAJHITECH shall 

"''"'''"''"the Individual enrollee's PHI; 

e. immediately upon becoming aware of any use or 
:rmrr;:i,rr by Contractor, its ""m'"""''r"' 

a third party to which the Contractor disclosed 

f, in its agreements with any or subcontractor that wm have access to PHI 
that such or subcontractor agrees to be bound by the same terms and 

to pursuant to this ""'''tinn· 

g. enrollees the right to amend their in accordance with the 
Contractor shall also send information to enrollees 

and necessary steps in this rer•<>•""'' 

immediately upon 

Make its internal 0011cHS!S and records and other documentation related to the 
use and PHI available to the U,S. Secretary of Health and Human Services 
for the purposes of compliance with the H!PAAJHITECH regulations upon 

and and procedures to periodically audit adherence to all 
Hf PAAJHITECH regulations, and which Contractor acknowledges and •w""""""''" to 
perform, including but not limited to, the following obligations and actions: 

k to ensure that any agent, including a subcontractor, to whom it provides PHI that 
or transmitted on behalf of agrees to use 

and appropriate safeguards to protect the PHI, 

L !f return or destroy all PH!, in whatever form or medium (including any electronic 
medium} and al! copies of an any data or compilations derived from and aHowing 

of any individual who is a subject of that PH! upon termination, cancet!ation, 
or other conclusion of the Agreement, and in accordance with this Section of 

Contract The Contractor shall complete such return or destruction as promptly as 
but not later than thirty (30} days after effective date of the termination, 

cancellation, expiration or conclusion of Agreement The 
PHI that cannot be or Within such thirty (30) 

the date of the termination, or other 
of the Contractor ( 1) certify on ln writing that 

return or destruction has completed; identify any PH! which cannot feasibly 
returned or destroyed; and certify that it will only use or such PHI for those 

""""""""" that make its return or destruction infeasible; 

m. fmp!ement all appropriate adminrstratrve, physical and technical safeguards to prevent 
use or disclosure of other than pursuant to terms and this 
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rt to limit use or disclosure 
intended purpose of 

0, 

p, to its staff 
H!PAA/H!TECH-related emolree and 
HIPAA/HlTECH implementation deadlines and at appropriate mr<'l.ni:::.J<:: 

q_ of 
acknowledgements by 
HIPAA/HlTECH 00!11:::1es 

where necessary for the 
out business operations 

Contractor's own 

to restrict and access 
Contractor and performing work for the 

only minimum necessary access to PHI/PH within their ""''"'"""'"''ti"'" 

U, to protect and secure PHI/Pl! who are ae1~ea1s€:1J; 

V, responsible informing 
under the regulations; 

W, 

x. Make available PH! for amendment and incorporate any amendments to PHI in 

y, 

accordance with 45 R 164.526: and 

a third (3rd} 
calendar 

The Contractor shall track all security inr1f'li:::.nt<i. as defined by HIPAA/H!TECH, and, as 
required by the H!PAA/HITECH The Contractor shall periodically report in summary 
fashion such security incidents, 

and fhe are "rnifArrn:::.lr!An as defined in Tenn. Code Ann.§ 47~8~ 
!n the event of a breach 

Tenn, Ann.§ 47-18-21 
of Contractor's informatlon system, as defined by 

r'A,ntr~•"tt'rsha!I indemnify and hold TennCare harmless for 
expenses and/or '"'''""'''"""' Include, but not be limited 
to, ::itt,•f'ti:•rl notice to written notice, as by 

only be permitted with 
TennCare's Privacy immediately upon 

aware of any incident wou!d a "breach the security of the 
"'""''torn" as defined in Tenn. Code Ann.§ 47-1 107 
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a. 
D.IDLlf:::tf::!f.~'.Lf!!~~llQQE[fil!Qfl~Iill.!....ru~:!:i£~ill1.QL to quickly 

'""''f'r'>r•t"'r must provide 
the of PHl/P!I 

b. 

auH:'.!es to comply with ail applicable tea1::ra1 
including, but not limited to, 

orotec1:mn the laws. 

that the under this Contract shall be 
to times the Maximum Liability amount detailed in section C.1 

and as may be PROVIDED THAT in no event shall this section limit the liability of the 
Contractor for intentional torts, criminal or fraudulent conduct 

Contractor 
not knowingly employ, in the of 

or terminated from participation in the 
nrf'\,rir~:m<tt pursuant to Sections 1128 of the Social Security 
no individual or entity with a ownership interest 

ti;:i,nm1r1:.t>"irl from participation in Medicare, and/or CHIP 
programs. 

;_;;;:.=-=-~=~~===~~=--!..!.!C~==::.z....:~'-1J_~~:.1.· This Contract requires the 
"'"'""''"'£"''' that are in whole or in by federal funds 

that are subject to Contractor is responsible for ensuring that all 
including but not limited to those set forth FF AT A are met that the 

"''",."",.'"'"'' information to as required. 

The Contractor comply with the following: 

Reporting of Total the 

( 1) shall the names and total compensation of each of five 
most highly compensated executives for the completed 
fiscal if in the preceding 
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b. 

iiL does not have access to mtr''""""'' 
of the executives 
1 the 

""n'""""'"'""'t''"'" means the cash and noncash dollar value earned by the 
executive during year and the following 
{for more information see 17 

L and bonus, 
iL Awards of stock and Use the 

dollar amount for financial statement reporting purposes with 
to the year in accordance with the of Financial 

Accounting Standards No. 123 (Revised 2004) Shared 

vL if the value such other 
severance, termination payments. value of life 

insurance paid on behalf of the employee. perquisites or property) for 
exceeds 0,000. 

Contractor. must report executive total 
the end of the month during which 

oerisa1t1on described above to the 
ls awarded. 

by 

c. lf this Contract is amended to extend its the Contractor must submit an .;:;""''"'"'"' 

d. 

compensation to the State by the end of the month in which the amendment 
to this Contract becomes "'rn'"'"''""" 

The Contractor w!U a 
maintain number for the term 

:-;v~:::rf'l1n (DUNS) number and 
More information about 

obtaining a DUNS Number can be found at ~~~"-=.;.;;:;;,;_~=:,.;,.;;;..;:,.;.,~=.== 

.,..,.,·tr<>r•tnr'e failure to comply with the above requirements is a material breach 
·r,ntr<>,~t for which may this Contract for cause. State will not be 

obligated to pay any from the un!ess and until the 
Contractor is in full rnrnn11::l 

•r,n·tr<>r•tnr shall 

t""''~'"'""·"• and safeguarding of data under the Act of 197 4 
..,Fl.,,,,,.,, Protection Act of 1988, 

1-<>1"'!&:>r:<>1 Information Security 
Management Act of 2002 (44 U.S.C. § 3541, and National Institute of Standards 
and Technology guidelines. In addition, the Contractor shall have in place administrative, 

and technical for data. 



(1) 

(2} 

(4) 

(5) 

on access, use, 

·,.,ntr<:>,~t"r shall provide a current Hst of the ""mnir.u>:>t:,>ci: of such contractor with 
data and provide to 

understand that 
times, rAl"L::lrti!A<t<:: 

regular 

from to only 
nor"tr.n'n their official duties in connection 
'AtttY~r•t'°'Y shall not further "'"''"''HVY 

prior written approval. 

T ennCare under 

inft"lrn1<:>tltl"ln at all 
or her 

ensure that and other electronic,,.,""''"""""" media containing PHI/Pl! are 
encrypted and/or password protected; 

send emails containing PHl!P!! only if ,,.r,,··r",.,""'0 or if to and from "'rt'-;,,,,.,,,,,,,,., that 
are secure; and, 

of the information and details n::rn;:nrn•n to a PHl/Pli loss only to 
with a need to know. 

Contractor who access, use, or disclose T ermCare or T ennCare 
supplied data in a manner or purpose not authorized by Contract may be subject to 
civil and pursuant to applicable federal statutes. 

f Loss of Data - !fan employee of the Contractor aware of 

g. 

::>o.H>ue:...,,~, ..... or actual loss of PHllPI!, he or she must immediately contact TennCare 
immediately upon becoming aware to report the actual or suspected The Contractor 
wm use the Loss Worksheet located at 

lf a loss or breach of said data, 
to individuals whose data has been lost or nr"''"''"''"""" 

bear costs associated with 

flow under this Contract or 
"""T"'r""'"'""' that the Contractor 

SSA-supplied or (:2) 
Contract 
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the to disclose data 
use and share with 

- information, such as an 
number, supplied by the 
entitlement or eligibmty federally-funded programs (CMPPA between 

!EA between SSA and TennCare) 

riro!tecrea Health Information/Personally Identifiable !nfom1ation" (PH!!Pll} 
C.F.R § 160. OMB Circular M-06-19)- Protected health information means 
individually information that is: (i) by electronic 

(ii) Maintained in electronic or (iii) Transmitted or in 
any other form or medium. 

(3) "Individually Identifiable Health Information" - information that is a of 
health information, including demographic information collected from an 
individual, and: (1} ls created or by a health care provider, health plan, 
employer, or care clearinghouse; and (2) to the past, or 

physical or or condition of an provision of 
care to an present or future payment the 

"""""'"'"'"' of care to an and (i) identifies the individual; or (ii) with 
'"""''"'"""t to which there is a to believe the information can be 
used to identify the ind!viduaL 

information about an Individual 
,,,.,,,, .. r"' including, but not limited financ!a! 

m"""'"""'1 history, and criminal or history information 
to distinguish or trace an individual's Identity, as 

name, Number, date and place birth, mother's maiden name, 
brometric ""'"""""'" including any other personal information which can be linked 
to an individual. 

By signing this Contract, the Contractor signifies that no member of or a 
nor any elected or appointed official or employee of the State of 

-'""''""r'"' Accounting Office, Department of Health and Human CMS, or 
agency has or wrn benefit financially or materially from this procurement This 

be by T ennCare if it is determined that of any kind were 
offered to or received by any or the aforementioned or employees from the 
his or employees and may !n termination of the Contract as provided In ~e1cucrn 

IN WITNESS WHEREOF, 

PEER REVIEW ORGANIZATION, INC.: 

DATE 

JOSEPH DOUGHER, PRESIDENT AND CHIEF EXECUTIVE OFFICER 
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NAME ANO TITLE OF 

DEPARTMENT OF FINANCE AND ADMINISTRATION 
BUREAU OF TENNCARE: 

DATE 

34 



• 

• 

• 

• 

• 

1 

in committees and 

and the networks 

and support development and of new and 
services 

with input into and 

Must to and coordinate with 

Must be Board ""''rt.t.or1 

Must be primary care 
Minimum of 

Must the abi!!ty to perform detailed and disciplined work using standard in 
the analysis. development, evaluation, documentation, implementation, in support 
of corporate health care 
Must have the knowledge to ready, comprehend, follow reports and instructions 
containing concrete or abstract variables at an advanced level 



1 

b<'°'''<P::l!IY'rl !)QflCy and Qf the nrr>f"A,fll needs the program and 
based on the needs Bureau 

,,.,,.,.,,""'"',. network on the appropriate application 

"'""'""'d" by 

and 

• Direct and oversee training/education of Contractor and 
mrcLOFr'IAl1t<>1tlt'\r> (Q 

of staff 

• Assist 

Must possess advanced and 
"'"'"""'rn'"'"' and hea!th to utmzation quality 

•ir"',...,""""'' and interrelations 
and disciplined work using et<::inr!<::irr! 

documentation, 

and coordination abilities, the 
and instructions containing concrete or 

to write proposals, 
and the ability to communicate information 

to define problems, coliect 
and manage appropriate 

establish facet, draw 
and be able to 

utilize Microsoft and appropriate software tools 
Must possess knowledge of medical delivery systems and managed care systems with 
r1i:>rnf'11"1c::t1·::1t.::•rt success in financial management and business development 

n"'lrt1'>rv•a> r.:.l:~tm,n to and regulatory 
n.::.1·1.::.rlt"O in Medicaid and 

.::.vr~r1,,,,.n,~or1andn~.nr1cnt 



Information Systems Manager 

r'lt<:>rr::>r'<> with 

~•0"'"r'"" with OIR and 

Qualifications 

The Information ""'""''"""""' 

ATTACHMENT 1 

and to 

units 

nfom<:>nf:~hl"•r'I of automated 

must: 

knowledge of 

p~;cessE~sror~n:rrw~= n~rrlw·~ri::> 

OVf)<:>!'IAl'U'A if'I an informatiOfl IJOSition. 

!8MJPC or !BM clone PCs 
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ATTACHMENT 2 
LIQUIDATED DAMAGES 

TennCare may elect to apply the following liquidated damages remedies in the event the Contractor fails 
to perform its obligations under this Contract in a proper and/or timely manner. Upon determination by 
TennCare that the Contractor has failed to meet any of the requirements of this Contract in a proper 
and/or timely manner, T ennCare will notify the Contractor in writing of the deficiency and of the potential 
liquidated damages to be assessed. Liquidated damages shall be assessed for any part of each week 
during which the deficiency occurs or remains uncorrected, unless the amount of liquidated damages is 
otherwise designated as "per occurrence" or "per incident" in the following table. Should the deficiency 
remain uncorrected for more than thirty (30) days from the date of the original notification of the deficiency 
by TennCare, TennCare may impose an additional liquidated damage of Five Hundred Dollars ($500) per 
day from the date of the original notification to Contractor until said deficiency is resolved. 

All liquidated damages remedies set forth in the following table may, at TennCare's election, be 
retroactive to the date of the initial occurrence of the failure to comply with the terms of the Contract as 
set forth in the notice of deficiency from TennCare and may continue until such time as the Deputy 
Commissioner of TennCare determines the deficiency has been cured. 

If liquidated damages are assessed, TennCare shall reduce the Contractor's payment for administrative 
services in the following month's invoice by the amount of damages. In the event that damages due 
exceed the amount TennCare is to pay to Contractor in a given payment cycle, TennCare shall invoice 
Contractor for the amount exceeding the amount payable to Contractor, and such excess amount shall be 
paid by Contractor within thirty (30) calendar days of the invoice date. in situations where the Contractor 
wishes to dispute any liquidated damages assessed by TennCare, the Contractor must submit a written 
notice of dispute, including the reasons for disputing the liquidated damages, within thirty (30) days of 
receipt of the notice from TennCare containing the total amount of damages assessed against the 
Contractor. If the Contractor fails to timely dispute a liquidated damages assessment as set forth herein, 
such failure shall constitute a bar to the Contractor seeking to have the assessment amount overturned in 
a forum or court of competent jurisdiction. 

Failure to provide documentation 
verifying that all medical staff employed 
by contractor or sub-contractor are 
licensed to practice in their specialty 
within the United States as specified in 
Section A.5 
Failure to provide expert medical 
witnesses for appeal hearings, either 
Contractor staff or from the Contractor's 
network of physician specialists as 
specified in Section A.4.c. 

Failure to provide timely reports as 
specified in Sections A.30; A.47. 

Failure to properly expedite a medical 
necessity review of an appealwithin four 
(4) calendar days of receipt (if the 
appeal meets all criteria for an 
expedited appeal) or eleven (11) 
calendar days for standard appeals as 
specified in Section A 14. 

The damage that may be assessed may 
be One Thousand Dollars ($1000) per 
occurrence. 

The damage that may be assessed may 
be One Thousand Dollars ($1000) per 
occurrence. 

The damage that may be assessed may 
be Five Hundred Dollars ($500) per week 
per deficiency, until reports are 
submitted and acce table to TennCare. 
The damage that may be assessed may 
be One Thousand Dollars ($1000) per 
occurrence. 
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5. 

6. 

1. 

8. 

9. 

10. 

Failure to provide training for Contractor 
staff (as well as TennCare staff when 
requested), or to attend mandatory 
TennCare training, as specified in 
Sections A.31; A.8; A.46. 
Failure to comply with HIPAA and 
HITECH Rules resulting in an I 
unauthorized disclosure of PHI as 

1 
described in Sections E.21 ; E.22. 

Failure to have adequate Privacy and 
Security Safeguards and Policies I 
resulting in a security incident as 
described in Sections E.21 ; E.22; E.23; 
E.24; E.33. 
Failure to obtain a third (3rd) party 
certification of their HIPAA transaction 
compliance within ninety (90) calendar 
days upon request by TennCare as 
described in Section E.22. 
Failure to report a privacy breach or 
security incident or provisional privacy 
breach or security incident immediately 
upon becoming aware as described in 
Sections E.23; E.24; E33. 
Failure to perform any service 
deliverables or meet any condition as 
described in Section A not specifically 
addressed in items 1 -9 above. 

The damage that may be assessed may 
be One Thousand Dollars ($1000) per 
occurrence. 

The damage that may be assessed shall 
be up to Five Thousand Dollars ($5,000) 
per incident. 

The damage that may be assessed shall 
be up to Two Thousand Dollars ($2,000) 
per incident. 

The damage that may be assessed shall 
be up to Two Thousand Dollars ($2,000) 
per incident. 

The damage that may be assessed shall 
be up to Five Thousand Dollars ($5,000) 
per incident. 

The damage that may be assessed may 
be Five Hundred Dollars ($500) per week 
per deficiency. 

39 



HMENT 3 

ATTESTATION RE PERSONNEL USED INC NTRACT PERFORMANCE 

NUMBER: 

CONTRACTOR LEGAL ENTITY NAME: I Keystone Peer Review Organization, Inc, 

ri::u1i::n.>'li1.. EMPLOYER IOENTiF!CATION NUMBER: 
Number) 

Contractor, identified above, hereby attest1 certify, warrant, and assure 
that the Contractor shall not knowingly utilize the services of an illegal immigrant 
in the performance of this Contract and shall not knowingly utilize the services of 
any subcontractor who wm utmze the services of an illegal immigrant in the 
performance of Contract. 

NOTICE: This attestation MUST be an individual empowered lo contract1Ja!ly bind the Contractor. !f said indMdual !s m:it 
the chief executive or this r1or.111mli!1nt shall attach evidence showing Iha to contractually bind the 
Contractor. 

Joseph A. Dougher. Chief Executive Officer 

PRU"lEO NAME AND TITLE OF SIGNATORY 

November 11, 2012 

ATTESTATION 



ATTACHMENT 4 

PERFORMANCE BOND 

caHed the Principal, and 

do and securely bound 
1nA<::<:i::>i:o as hereinafter caiied the Oblfgee, and in the penal sum of 

use 

irc:&•mi::><:: our 
these presents. 

THECONDIT!ON OBUGATlON OR BOND !S THIS: 

"'""'""nc•n the Principal for a sum not to exceed the 
--------------- to complete Work detailed in 

Proposals bearing the RFP Number: 
00350, a copy of which said Request for Proposals and the resulting Contract are by reference hereby 
made a part as fully and to the same extent as if copied at !ength herein. 

NOW, if the Principal shall fuUy and faithfully perform aH undertakings and obligations 
under hereinbefore referred to and sha!I fully indemnify and hold harmless the Obligee from 
all costs whatsoever which it may by reason any failure on part of the Principal 
to do so, and shall fully reimburse and repay the Obligee any and a!! outlay and which it may 

in making good any such default, and shall fully for al! of the labor, material, and Work used by 
Principal and any immediate or remote subcontractor or furnisher of material under the Principal in the 

performance of said Contract, in !awful money of the of America. as the same shall ni::>r·rim•.::. 

due, then this obligation or bond shall be nu!! and void, to remain in fu!I force and 
It is stipulated and that no change, extension alteration, or addition to the terms 
the or the Work to be performed there under or the accompanying the same shall 

affect the obligation under this bond, and notice is hereby waived any such ""'<~""'"' 
alteration, or addition to terms the or the Work or the so~;c1t1cat1011s 

!N Principal has hereunto and Surety has hereunto caused 
corporate and seal, by its duly authorized t\ft•r0 ··c on this 

of 
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Surety) 


