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CONTRACT 
BETWEEN THE ST ATE OF TENNESSEE, 

DEPARTMENT OF FINANCE AND ADMIN!STRA TION 
DIVISION OF HEALTH CARE FINANCE AND ADMINISTRATION, 

BUREAU OF TENNCARE 
AND 

DEPARTMENT Of HUMAN SERVICES 
DIVISION OF REHABIUTA TION SERVICES 

and bet.veen the State of Department of Finance and 
Division of Health Care Finance and Bureau 

n<.>r<>m;,,H;QC referred to as the "Procuring State and Department of Human ;,..,nm·.,, 
Rehabilitation hereinafter referred to as the "is for !he of Title XLX, Public 
Law 899? of the Socia! as further defined m the "SCOPE SERVICES." 

A. SCOPE OF SERVICES: 

Both Parties Agree: 

A.1 To the cooperative joint and individual use of their resources as for 
renaoiutatmo certified and providing medical services essential to rnaxnnum 
nm.rem·'~! and mental improvement and rehabilitation of 

A.2. That information on mutual clients will be avai!ab!e and exchanged bel\veen as program 
indicate. The confidential nature of information available by or to either agency will 

""~iJt::L;tt::u at all times; 

A.3. That individuals eligible for Rehabilitation who are also for TermCare 
- Title XIX assistance, will, by mutual be provided medical cam consistent wi!h 

approved treatment needs and, within the limitation of !he Tem1Care program 
The of Rehabilitation Services w1!! assume responsibility for treatment 
necessary for rehabilitation of the individual after TermCare entitlement is 

A4. That each agency agrees to the fullest coordination of program making available records 

A.5. 

and reports of their respective services. developing methods of providing adequate and 
of necessary administrative and other information, and coordination otherwise 

mutual agreement as necessary to meet the established needs of their respective services m 
"""'""tir•n data, date and deadline requirements of the State and Federal and 
"'"'"""'.,,,,,,,,.,,,,,.. Title XIX, and 

An annual review of the :Anrr"1;l"r w1i! be made by the res.oeictiv·e 
terms will be redeveloped. 

if necessary its 

B. CONTRACT PERIOD: 

This Contract shall be effective for the penod begmning July 1. 2013, and ending on June 30, 
2018. 

C. PAYMENT TERMS ANO CONDITIONS: 

There shall be no cost to the Procuring State Agency for the nPi•tr.1·m:~nr·p. of services under this 
contract 



0. STANDARD TERMS AND CONDITIONS: 

0.1 State Agency is not bound this Contract until it 
"~'~""~'""'''"' officials m accordance with 

Tennessee laws and upon the of this 
but are not limited to. the Commissioner of Finance and 

Commmsioner of Human and the Comptroller of the 

D.2. This Contract may be modified by a written amendment 
hereto and approved by both the officials who approved the base contract 

upon the of the contract as any additional orflc1als 
Tennessee laws and officials may include, but are not limited to, the 
Comm1ss1oner of Finance and the Commissioner of Human end !he 

of the 

D 3. The Contract may be terminated either party by written 
notice to the other, at least thi!1y days before the effective date of termination 

04 lf the Contractor falls to perform !ts ob1igations under 
:Anre.,~r 1n a or proper manner, or if the Contractor violates any terms of this the 

State Agency shall have the nght to immediately terminate the Contract 

D.5. Contractor shaH not assign this Contract or enter into a subcontract for any 
services performed under this Contract without obtaimng the prior written of the 

Procuring State Agency. Notwithstanding any use of approved the Contractor 
shall be the prime contractor and shall be for an work "''"4 '"""'£•ri 

D 6. Failure by any party to this Contract to insist in any one or more cases upon 
the of any of the terms, covenants, conditions, or provisions of this Contract 
shall not be construed as a waiver or retinquishment of any such term, covenant, condition, or 
provision No term or condition of this Contract shall be held to be waived. modified, or deleted 

a written amendment signed by the parties hereto, 

D.7. 

D 8 This Contract is complete and contains the entire understanding between the 
r""""m'" to the subject matter contained herein, including aH the terms and cond1t1ons of the 
agreement This Contract any and all prior understandings, r""''"''"""'t"'1w"'1'.::. 

and bel!Neen the relating whether written or orn! 

D 9. Section headings of this Contract are for reference purposes only and shall rot be 
construed as part of this Contract 

E. SPECIAL TERMS ANO CONDITIONS: 

E.1 Should any of these special terms and conditions conflict with 
this Contract these special terms and conditions sha!i control. 

Communications and Contacts. All Instructions. notices. consents, demands, or other 
communications required or contemplated by this Contract sha!! be in wnting and shall be made 

rArim,.11 first class maiL return receipt requested and postage prepaid, courler 
service with an asset !racking system, or EMAIL or facsimile transmission with rPr<11rn,1"nt 

confirmation. Any such communications, of method of transmission, sha!! 
addressed to the respective party at !he appropriate mailing address, facsimile 
address as set forth below or to that of such other party or address, as may be ni:>r'<>::itt<:>r ""''~""""'" 
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written 

The 

Director 
i"'""'rt'"'"""'t of Finance and Admmistraticm 

of Health Care Finance and Administration 
Bureau of T ennCare 
310 Great Circ!e Road 

'"''"''"''"' TN 37243 

The Contractor: 

Tennessee Department of Human Services 
400 Deaderick Street 

TN 37243-1403 
313-4700 

741-4165 

notices. consents. or other communications shall be considered 
.. m~n''"'"''" given upon receipt or recipient confirmation as may be required. 

E 3. Strict standards of confidentiality of records and 
m::.mr~un&u1 in accordance with applicabfe state and federal law All material and 
reaarcue~;s of form, medium or method of communication. to the Contractor by the 

State Agency or the Contractor on behalf of the Procuring State .,,,.,."''"'"'" 
shall be regarded as confidential information in accordance with the provisions of ap1p!icabl!e 
and federal law. state and federal rules and regulations, policy, and 
standards. Such confidential information shall not be disclosed, and aH necessary shall be 
taken by the Contractor to safeguard the confidentiality of such rnateria! or information in 
conformance with applicable state and federal !aw, state and federal rules and 
r1ar1::.rtmt:>nt"' policy, and ethical standards. 

The Contractor's obligations 1.mder this section do not apply to informat!on in the 
i:>nr.,.nru, the public domain but not from a breach by the Contractor of this 
om;sessE!d by the Contractor without written obligations to the State 1t 

the Contractor without wf!tten restrictions against disclosure from a 
to the Contractor's knowledge, is free to disclose the information; independently ae111et<:ioeia 
Contractor without the use of the Procuring State Agency's information; or, disclosed by the 

State Agency to others without restrictions against disclosure. Nothing in thls 
shall permit Contractor to disclose any information that is confidential under federal or state law or 
regulations, regardless of whether it has been disclosed or made avaltable to the Contractor due 
to intentional or negligent actions or inactions of agents of the Procuring State or third 

It is expressly understood and the obligations set forth h1 this section shall survive the 
termination of this Contract 

E4 The and Contractor shall comply with 
Pr11i<>h,in+u and Accountability Act of 1996 (H!PAA) and 
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E.6. 

Economic and (HITECH} and 
Reinvestment Act of 2009 (ARRA) and their accompany!11g 

Contractor warrants to the State that it is fam11lar with the of HIPAA and H!TECH 
and their accompanying regulations. and shall comply with ail H!PAA and HlTECH 

uri:>mPnrq in the course of this Contract including but not limited to the 

Compliance with the Ru!e. 
The creation of and adherence to sufficient ..-n""'''" and 

Reporting of Violations in !he Use and Disclosure of and 
Timely Reporting of Privacy and/or Security Incidents 

Contractor warrants that it shall with the 
coordination with State offlcta!s and other officers 
and HlTECH and theff accompanying regu!at!ons, in the course of no•fnrm::. 

Contract so that both parties wl!I be in compliance with HIPAA and H!TECH. 

and 

The State and the Contractor shall including but not limited to business associate 
Hf PAA and HITECH and that are necessary to the 

""'.,..."!!"''"~"" with H!PAA and HITECH. 

It is understood and set forth in this section shall survwe the 
termination of this Contract 

The Contractor certifies, to the best of its knowledge and belief, that 

a. No federally appropriated funds have been or will be paid, of the 
undersigned. to any person for influencing or attempting to an officer or 
employee of an agency, a Member of Congress, an officer or employee of or 
an employee of a Member of in connection with the awarding of any Federal 
contract, the maklng of any Federal grant, the makmg of any federal loan, the 
into of any cooperat1Ve agreement, and the extension, continuation, amendment 
or modification of any federal contract, grant, !oan. or cooperative 

b. If any funds other than federally appropriated funds nave been paid or vvm be 
person for influencing or attempting to influence an officer or employee of 
Member of Congress. an officer or employee of or an errm1c)vee 
of Congress in connection with this contract, grant loan, or "''"."'"''"'"'"'t 
Contractor shall compiete and submit Standard "Disclosure 
Lobbying," in accordance with instructions. 

c. The Contractor sha!! require that the language of this certification be Included in the award 
documents for all sub-awards at au tiers (including subcontracts. and 
contracts under grants, loans, and cooperative and that all 
shall certify and disclose accordlngly, 

This certification is a material representation of fact upon which reliance was when this 
transaction was made or entered into and is a prerequisite for making or ""nr . .,.nr1n into thls 
transaction imposed by section title US. Code. 

· ""r'"'''tt\r certifies, to the best of its Km;w11aac1e 
f'IFfYlt"lM>Z'll*"' its CtJf!ent and future $1JOCQflffaCt0f$ and their hn!Mf'l'nc:>!W 

that 



d. 

agency; 

are not presently indicted or otherwise cnminaHy or 
state, or local} with commission of any of the ntt.Pn•:P'l: 

this certificat!on; and 

have not within a three 
transactions (federal, 

year preceding Contract had one or morn 
or local) terminated for cause or default 

or 

of 

The Contractor shall provide Immediate written notice to the Procuring if any time 
it learns that there was an earlier failure to disclose Information or that due 

its principals or the of its subcontractors are excluded or """4U<n• 

The Contractor agrees to with all ap1pnc:ao:1e and 
regulations, consent decrees and court 

r1rr1\1t<:Jnrt<t r;:>f'!~1rl'im!tl due process and OfC)tet:t1cn 

E.8. Socia! Secunty Administration {SSA) Provisions for Security. shall 
rr11·n"''" with !imitations cm use, treatment, and safeguarding of data under the of 197 4 

as amended by the Computer Matching and Protection Act of 1988. 
related Office of Management and Budget guidel!nes, the Federal Information 

2 ,..,,,,,ng.nr Act of 2002 (44 § 3541, et seq.), and related National Institute of Standards 
and guidelines. In addition. Contractor shal! have in administrative. 
and technical safeguards for data 

Contractor shall not duplicate in a separate file or disseminate, without 
permission from Tem1Care, the data governed by the Agreement for 
than that set forth in this Agreement Should Contractor propose a 
data. Contractor must specify in writing to TennCare the data the Anl·r:::ir·rnr proposes to 
red:isclose to whom, and the reasons that justify the redlsclosure. TennCare w1H not 
permission for such redisclosure unless the rediscfosure is law or """'""'"r"' 
the administration of the TennCare program. 

Contractor agrees to abide by al! relevant federal lav,;s, restrictions on access, use. and 
disclosure. and security requirements in this Agreement 
Contractor shall provide a current !lst of the employees of such contractor with access to 
SSA data and provide such lists to T ermCare upon 

Contractor shall restrict access to the data obtained from T ennCare to those 
authorized employees who need such data to perform duties in cormection 
with purposes identified in this Agreement Contractor shall Mt further 
disseminate, or disclose such data without obtaining TennCanis prior written arnlmvaL 

Contractor shall ensure that employees: 

(1) properly safeguard PHl!PI! furnished by T ennCare under this 
theft or inadvertent disclosure; 



!flt1t::>r<:cf:>r'!rl that are rt0cnr>rl<:'.lf'\h!.> 

of whether or not 

ensure that and other electronic r1e\11cc:s1 media PHl/PH are 
.an,rrurm;:,,, and/or password ororec1teo: 

emails containing PHl/P!! and from that 
are secure; and. 
limit disclosure of the inforn1ation and details rt01:,,t1r"' to a PH!JPll loss to 
those wtth a need lo know 

Contractor who access. use. or disclose T ennCare 00~-"'" 
manner or purpose not authonzect this may be subject to 

data ma 
and cnminal 

sanctions pursuant to applicable federal statutes 

loss or Suspected Loss of Data - !f an of Contractor becomes aware of 
suspected or actual toss of PH!JP!I, he or she must contact TennCare 
immediately upon becoming aware to report the actual or loss. Contractor will 
use the Loss Worksheet which can be at 
http/ fwww.tn.gov/tenncareJforms/phi_piiworksheet pdf to quickly 
information about the mcident Contractor must provide with 
any additional informatkm about the loss of PHI/PH becomes available 

If Contractor experiences a loss or breach of said wHI determine whether 
or not notice to individuals whose data has been fost or breached shall be and 
Contractor shall bear any costs associated with the notice or any mitigation. 

TennCare may immediately and unHaterally suspend !he data flow under this 
or cause Contractor to ierminate this Agreement, it TermCare, in !ts so!e 
determines that Contractor has: ( 1) made an unauthonzed use or d!sc!osure of T em1Care 
SSA~supplied data; or violated or failed to fol!ow !he terms and conditions of this 
Agreement 

In order to meet certain requirements set forth !n TennCare's and 
Privacy Protection Act Agreement (CMPPA) with the the Parties that 
this Section shail be included in all agreements executed by or on behalf of TennCare. 

and Contractor further agree that F!SMA and NIST do not in the context 
of data use and disclosure under this Agreement as Contractor shall 
neither use nor operate a federal information system on behalf of a federal executive 
agency. Further, NIST is app!icabie to federal information systems; rr,,,,,..,.r,nr<> 
encouraged ta do so, TennCare, its contractors, and providers are not 
abide by the NIST guidelines. 

This Section further carries out Section 1106(a) of the Act U S C. ~ the 
promulgated pursuant to that section (20 C. FR Part 401 ), the of 197 4 

552a). as amended the Computer Matching and Privacy Protection Act of 
1988, related Office of Management and Budget ("OMB") guidelines. the Federal 
Information Security Management Act of 2002 ("FISMA"} (44 U.S.C. 3541 et seQ.), and 
reiated National Institute of Standards and Technology CN!Sr) guideHnes. which 
the requirements that the SSA stipulates that Contractor must follow with to use, 

and safeguarding data m the event data is exchanged with a federal 
information system. 

(i) Definitions 

(i data' - information, such as an 1nd1v1dua!s social number. 
supplied by the Social Security Administration to T ennCare ro determine 
entitlement or eligibility for federally-funded programs (CMPPA belvteen SSA and 
F&A; !EA be!:#een SSA and TermCare}. 
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I nformat!onr Personally Information' 
OMS Circular M-06-1 - Protected health 

individually identifiable health information tha\ (!) Transmitted electronic 
Mamtained in e!ectmnlc or Transmitted or mamtalned in any 

other form or medium. 
·1ndiv1dua!ly identifiable Health information' inforrnation 
health information, including information 
individual, and: ( 1) !s created or received by a health care nrnwn,,.r 

or health care c!eannghouse; and relates to the 
future physical or manta! hea!lh or condition of an 
health care to an individual: or the 
orcMs1on of health care to an mdiv1dual; and 
roe"'"'""' to which there is a reasonable 

the md!v1dua!. 

for the 
identifies the or with 
to believe the information can be 

Information~ - any mformatlon about an im:lividual 
inc!uding, but not limited to, financial 
and criminal or employment history and information 

which can be used to or trace an individual's such as their 
Number, date and birth, mother's maiden name, 

mcmuma any other informaUon which can be linked to 
an individual. 

E9 Medicaid and CHIP - The Contractor must that restrict the use or disclosure 
of information concerning applicants and beneficiaries to purposes connected with the 
administration of the plan 

•r"''""'L"'' directly related to the admimstration of Medicaid and CHIP include 

establishing eligibility; 
determining the amount of medical assistance; 
providing services for beneficiaries; and, 
COl1dUCting Of assisting an hwestigatlon. proseCUtlOfl, or C!VI! or cr!mmal nrrv·a.nn 

related to Medicaid or CHIP administration. 

information is made available only to the extent necessary to assist in the valid 
administrative purposes of those receiving the information, and information 
received under 26 USC G 10:3(1) is exchanged with authorized to 
receive that information tmder that section of the Code; and. 

the information is stored and processed so that it is orc>te:ted 
against unauthorized disclosure other purposes. 

tli. The Contractor must have criteria that govem the types of information about 
ai:;101ic:ants and bemeficianes that are safeguarded. This information must mc!udc:1 

Names and addresses: 
Medical services provided; 

Social and economic conditions or circumstances: 
Contractor evaluation of personal information: 
Medical data, including diagnosis and past history of disease or and 
Any information received for verifying income eligibility and amount of medical 

assistance payments, including income information received from SSA or trie lntemal 
Revenue SP;ru1r~P 
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information received for income and amount of 
as~;ist.anc:e payments 

Income information received from SSA or the lntema! Revanue Service 
be to Medk:aid and CHIP 

Information received in connection with the identification of legally !iable 
third party resources. 
(j) Social Security Numbers. 

iv The Contractor must have criteria by TermCare specifying 
the conditions for release and use of information about applicants and banef1c1anes 
Access to information applicants or beneficiaries must be 

restricted to persons or Contractor who are subject to standards of 
confidentiality that are to those of T ennCare 

The Contractor shall not names of or beneficiarie!t 
The Contractor shall obtain from a family or mdlv1dual, whenever 

possible, before responding to a request for information from an outside source. 
unless the Information is to be used lo verify income. eligibility and the amount of 
medical assistance payment to an authonzed individual or entity; 

If, because of an emergency situation, time does not permit ""1."'"'"",., 

before the Contractor sMH notify TennCare, the 
after the information. 

The Contractor's policies must apply to all requests for from outside 
sources, including the courts, or law enforcement officials 

(L} The Contractor shall notify TennCare of any requests for information on 
appltcants or by other governmental bodies. the courts or law 
enforcement officials ten (10} days prior to releasing the information. 

If a court a subpoena for a case record or for any Contractor 
rf"r1t1""""r1t~1·1vi::> to testify concerning an applicant or the must 
T ennCare at least ten { 10) days prior to the required production date so T ermCare may 
Inform the court of the applicable statutory provisions, policies, and 
restricting disclosure of information. effective until Jan. 1, 2014. 

The Contractor shall not request or release information to other 
to income, eligibility and the amount of assistance under Medicaid or 

to express approval from TennCare. 

E. 10, Nondiscrimination. The Contractor hereby agrees. warrants, and assures that no person shall be 
excluded from participation in, be denied benefits of, or be other..vise subjected to discrimination in 
the performance of this Contract or m the employment practices of the Contractor on the 
of or disability, age, race, religion, sex, national origin, or other "'1"'''"'''t'" 
omtected by Fooera!, Tennessee State constitutional, or statutory law. The Cl'l.ntr:e>rt.nr 

show proof of such nondiscrimination and shall post in conspicuous 
emrnnvee1s and notices of nondiscrlminat1on. 

!N WITNESS WHEREOF, 

DEPARTMENT OF HUMAN SERVICES 
DfVISION Of REHABILITATION SERVICES: 
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DEPARTMENT OF FINANCE AND ADMINISTRATION 
DIVISION OF HEAL TH CARE FINANCE ANO ADMINISTRATION 
BUREAU OF TENNCARE: 
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