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Cost of Medical Services Incurred in Jail as Condition of Probation

UESTION

Whether acounty may include medica expensesincurred on behdf of aninmateasjail feestaxable
in the bill of costs such that reimbursement can be a condition of probation?

OPINION

Asagenerd ruleacounty may include medica expensesincurred on behdf of aninmateasjallers
fees. However, acrimina defendant may not have his probation revoked through aviol ation warrant for
failing to pay costs assessed in acriminal action.

ANALYSIS

In Op. Tenn. Atty. Gen. 01-118 (July 26, 2001) this Office opined that a county which has
provided medical servicesto aninmate of its county jail would not be entitled to restitution for those
expenses as a condition of probation pursuant to Tenn. Code Ann. 840-35-304. Y ou inquire whether a
county may include medica expensesincurred on behdf of aninmate asjall feestaxablein thebill of costs
such that reimbursement can be a condition of probation pursuant to Tenn. Code Ann. 840-35-303(d).

A defendant convicted of acrimina offenseisresponsiblefor paying the costs associated with the
prosecution. Tenn.Code.Ann.8 8 40-25-104 and 123. The costs of a criminal case include all costs
incident to the arrest and safekeeping of the defendant including the costs of thejailer. Tenn.Code Ann. 88
40-25-104 and 133. Costsincurred by acounty in providing an inmate with needed medica or dentd care
are costsincident to theinmate' s safekeeping.  Counties have an obligation to provide medica carefor
inmatesin their facilities. Tenn. Code Ann. 841-4-115(a).

If acounty has established aper diemjailers feeinclusive of medical care, medical expenses
cannot beaddedtojailers feesinindividua casesasthat would provide double compensation for the same
costs. Similarly, if reimbursement for medical expenses has aready been received from another source,
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those expenses cannot be added to the jailers' fees. See, e.g., Tenn. Code Ann. 841-4-115(f).

A crimind defendant may not have his probation revoked through aviolation warrant for failing to
pay costs assessed inacrimina action. Op. Tenn. Atty. Gen. 00-162 (October 18, 2000). Tenn. Code
Ann. 840-24-105(a) providesthat costs“ shall not be deemed part of the pendty, and no person shall be
imprisoned...in default of payment of costs....” Instead, costs may be collected in the same manner asa
judgment in acivil action.
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