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Notice of Rulemaking Hearing

Hearings will be conducted in the manner prescribed by the Uniform Administrative Procedures Act, T.C.A. § 4-5-204. For
questions and copies of the notice, contact the person listed below.

Agency/Board/Commission: = State Board of Education
Division: ' N/A
Contact Person:  Angie Sanders
Address: ' 500 James Robertson Parkway, 5" Floor, Nashville, TN 37243
Phone: @ (615) 253-5707
Email: = Angela.C.Sanders@tn.gov

Any Individuals with disabilities who wish to participate in these proceedings (to review these filings) and may
require aid to facilitate such participation should contact the following at least 10 days prior to the hearing:

ADA Contact: = Angie Sanders
Address: 500 James Robertson Parkway, 5™ Floor, Nashville, TN 37243
Phone: @ (615) 253-5707
Email: = Angela.C.Sanders@tn.gov

Hearing Location(s) (for additional locations, copy and paste table)
Address 1: | 500 James Robertson Parkway

Address 2: | Davy Crockett Building, Conference Room 1C, 15t Floor
City: | Nashville, TN

Zip: | 37243
Hearing Date : | 01/06/2021
Hearing Time: | 10:00 AM _X__CST/CDT __ EST/EDT

Additional Hearing Information:

***Anyone wishing to participate electronically may access the hearing using the following
information:**
URL: https://thgov.webex.com/tngov/j.php?MTID=m254af6c9c9685753125c476f53977f0c
Password: SBERules
Phone: 1-415-655-0003
Access Code: 178 259 2930

Please check the State Board’s website at https://www.tn.gov/sbe/meetings.html for any additional
information regarding this rulemaking hearing. If prohibitions on in-person gatherings due to COVID-19
prevent this hearing from occurring in-person, such information will be posted on the State Board’s

website and all attendees will utilize the above information to participate electronically.

Oral comments are invited at the hearing.
In addition, written comments may be submitted via email at angela.c.sanders@tn.gov or mailed to:
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Tennessee State Board of Education
Attention: Angie Sanders
Davy Crockett Tower, 5" Floor
500 James Robertson Parkway
Nashville, Tennessee 37243.

Written comments must be received by 4:30 PM CT on January 11, 2021 in order to ensure consideration.
For further information, please contact Angie Sanders at the above address or by e-mail at
angela.c.sanders@tn.gov.

If attending the hearing in-person, please bring identification so that you may be checked into the building by
security. Conference room 1C is located on the first floor of the building.

Revision Type (check all that apply):
__ X Amendment
New
Repeal

Rule(s) (ALL chapters and rules contained in filing must be listed. If needed, copy and paste additional
tables to accommodate more than one chapter. Please enter only ONE Rule Number/Rule Title per row.)

Chapter Chapter Title

Number

0520-14-01 Charter Schools

Rule Number Rule Title

0520-14-01-.06 Amendments to the Charter Agreement and Appeals Process
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AMENDMENT

RULES

OF
THE STATE BOARD OF EDUCATION

CHAPTER 0520-14-01
CHARTER SCHOOLS

0520-14-01-.06 AMENDMENTS TO THE CHARTER AGREEMENT AND APPEALS PROCESS.

(1) Charter Amendments.

(@)

(b)

()

(d)

(e)

An authorizer’s approval of a public charter school (“charter school”) application shall be
in the form of a written charter agreement, signed by the sponsor and the authorizer
which shall be binding upon the governing body of the charter school. The charter
agreement for a charter school shall be in writing and contain all material components of
the approved application. The governing body of the charter school may petition the
authorizer to amend the original charter agreement.

An amendment to the original charter agreement shall be required for any material
modification to the provisions of a charter school’s charter agreement.

A material modification to a charter agreement is defined as a substantive change to the
terms of the charter agreement regarding a charter school’s governance, financial,
operational, or academic structure. Material modifications include, but are not limited to:

1. Change in governance structure (including, but not limited to, a change in the non-
profit entity governing the school), or addition of or changes to the charter
management organization;

2. The addition or removal of a grade level or levels;

3. Changes in student enrollment which fall outside of the minimum or maximum
enrollment thresholds set forth in the charter school’s charter agreement;

4, The addition or removal of a plan to provide transportation to students attending
the charter school;

5. Changes to the charter school’s location, if outside the geographic area set forth in
the charter agreement;

6. Changes to the charter school’s academic focus set forth in the charter agreement;
and

7. Changes identified in the charter agreement as material modifications or
amendments.

The governing body of the charter school applying for a material modification to the
charter agreement shall complete and submit to its authorizer the amendment petition
application (the “amendment application”) created and published by the Department of
Education and approved by the State Board.

The governing body of a charter school seeking to apply for a material modification to the
charter agreement shall file an amendment petition letter of intent with the authorizer by
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one of two deadlines stated below:

1. Fall Deadline. The governing body of the charter school may file an amendment
petition letter of intent with the authorizer by September 1 of the school year
preceding the school year in which the proposed amendment will take effect for
any material modification outlined in paragraph (c). If the due date falls on a
Saturday, Sunday or state-observed holiday, the letter of intent shall be due on the
next business day.

2. Spring Deadline. The governing body of the charter school may file an amendment
petition letter of intent with the authorizer by January 15 of the year in which the
proposed amendment will take effect for any material modification outlined in
paragraph (c) except items contained in paragraphs (c)2. or (¢)3. If the due date
falls on a Saturday, Sunday or state-observed holiday, the letter of intent shall be
due on the next business day.

(f)  The governing body of a charter school shall file an amendment application with the
authorizer thirty (30) calendar days after submitting a letter of intent.

1. Fall Deadline. The governing body of a charter school that submits its letter of
intent in accordance with paragraph (e)1. shall file an amendment application with
the authorizer by October 1. If the due date falls on a Saturday, Sunday or state-
observed holiday, the amendment application shall be due on the next business
day.

2. Spring Deadline. The governing body of a charter school that submits its letter of
intent in accordance with paragraph (e)2. shall file an amendment application with
the authorizer by February 14. If the due date falls on a Saturday, Sunday or state-
observed holiday, the amendment application shall be due on the next business
day.

(g)  The authorizer shall review and score all complete and timely amendment applications
using a scoring rubric created and published by the Department of Education and
approved by the State Board.

(h)  The authorizer shall rule by resolution, at a regular or special called meeting, on the
approval or denial of an amendment application within sixty (60) calendar days of the
application due date. Amendment applications may be submitted prior to the due date;
however, all complete and timely amendment applications shall be reviewed and acted
upon within sixty (60) calendar days following the due date.

0] Should the authorizer fail to either approve or deny a complete and timely amendment
application within the sixty (60) calendar day time limit, the amendment application shall
be deemed approved.

0] If an amendment application is deemed approved, such amendment shall not alter the
original term of the charter agreement. The charter school shall still be required to submit
a renewal application pursuant to T.C.A. § 49-13-121 to continue to operate beyond the
current charter term.

(k)  If an amendment application is denied, the grounds upon which the authorizer based the
decision to deny must be stated in writing, specifying the reasons for the denial, and shall
be provided to the governing body of the charter school within five (5) calendar days of
the date of the decision to deny.

(  An emergency amendment petition application (“emergency amendment application”)
and rubric shall be created and published by the Department of Education and approved
by the State Board.
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(m) If the governing body of a charter school determines that, due to unanticipated
extraordinary circumstances, good cause exists for the emergency amendment
application to be submitted, it shall make a finding by resolution at a regular or special
called meeting of the governing body. An emergency amendment application may be
submitted to the authorizer at any time.

1. In order for an emergency amendment application to be complete, the governing
body of the charter school shall include with the emergency amendment
application detailed written findings explaining the unanticipated extraordinary
circumstances giving rise to the emergency amendment application. An
emergency amendment application shall not be used to add a grade level or levels
or to increase student enrollment outside of the maximum enrollment thresholds
set forth in the charter agreement.

2. The authorizer shall rule by resolution, at a regular or special-called meeting, on
the approval or denial of an emergency amendment application within sixty (60)
calendar days of the date the emergency amendment application was submitted to
the authorizer.

3. Should the authorizer fail to either approve or deny a complete emergency
amendment application within the sixty (60) calendar day time limit, the emergency
amendment application shall be deemed approved.

4, If an emergency amendment application is denied, the grounds upon which the
authorizer based the decision to deny must be stated in writing, specifying the
reasons for the denial, and shall be provided to the governing body of the charter
school within five (5) calendar days of the date of the decision to deny.

(2) Appealing an Amendment Decision.

(@ The governing body of a charter school may appeal a decision by an authorizer other
than the State Board to deny an amendment to the charter agreement to the State Board
within ten (10) calendar days of an authorizer’s vote to deny the amendment application,
consistent with T.C.A. 8 49-13-110(d). The governing body of a charter school shall
submit a notice of appeal by email to the State Board. The notice of appeal must be
received by the State Board no later than 4:30 p.m. Central Time on the tenth (10th)
calendar day after an authorizer’s vote to deny the amendment application or emergency
amendment petition. In order to be considered a complete appeal, the notice of appeal
shall contain the following information:

1. A copy of the original charter agreement that contains all material components of
the approved application;

2. A copy of the amendment application or emergency amendment application
submitted to the authorizer;

3. A summary of the amendment application or emergency amendment application
timeline including the date the amendment application or emergency amendment
application was originally submitted to the authorizer and the date the amendment
application or emergency amendment application was denied by the authorizer;

4, A copy of the letter informing the governing body of the authorizer’s reasons for
denying the amendment application or emergency amendment application; and

5. A brief statement, no longer than three (3) pages, including but not limited to, an
explanation of why the authorizer’s denial of the charter school amendment
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(b)

(©)

(d)

(e)

(f)

application or emergency amendment application was contrary to the best interests of the
students, LEA, or community.

State Board staff shall not accept an incomplete appeal or any additional documentation from
the governing body of the charter school beyond the contents of the notice of appeal, unless
requested by the State Board staff.

State Board staff may request additional documentation from the governing body, the
authorizer, and the Tennessee Department of Education.

Within sixty (60) calendar days after receipt of the notice of appeal and after reasonable
public notice, the State Board shall hold a public hearing. The public hearing shall be
attended by the State Board or its designated representative and shall occur in the school
district in which the charter school is operating.

Following the public hearing, the review of the amendment application or emergency
amendment application and any additional information collected by the State Board, the
Executive Director of the State Board shall provide written findings and recommendations to
the State Board. The State Board shall consider the findings and recommendations of the
Executive Director when rendering a decision on the appeal, but the State Board is not bound
by the recommendation.

Subsequently, but within the sixty (60) calendar days after receipt of the notice of appeal, the
State Board shall meet to render a decision. If the State Board finds that the denial of the
amendment application or emergency amendment application is contrary to the best interests
of the students, LEA, or community, the State Board shall remand the decision to the
authorizer with written instructions for approval of the amendment application or emergency
amendment application. The State Board shall not become the authorizer, and the charter
school shall remain under the supervision of the authorizer to whom the amendment
application or emergency amendment application was submitted. The decision of the State
Board is final and no other appeals shall be made.

Authority: T.C.A. 8§ 49-13-110(b) and Public Chapter 219 (2019). Administrative History: Emergency rule filed
June 27, 2019; effective through December 24, 2019. Emergency rule expired effective December 25, 2019.
Original rule filed January 31, 2020; effective April 30, 2020.
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| certify that the information included in this filing is an accurate and complete representation of the intent and
scope of rulemaking proposed by the agency.

Date: 11/02/2020

Signature: %\O%M (?Wr

Name of Officer: Angevla C. Sanders

Title of Officer: General Counsel

Department of State Use Only

Filed with the Department of State on: 11/2/2020

WTre Hargett

Secretary of State
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