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“The views, opinions and findings contained in this report are 
those of the authors(s) and should not be construed as an 
official Department of the Army position, policy or decision, 
unless so designated by other official documentation.”

Joshua Frost
Technical Services Branch Chief
Nashville Regulatory Division
23 May 2019

MITIGATION UPDATES
1



REGULATORY INITIATIVES 2

Existing Guidance
• Draft Prospectus Guidance for Stream Mitigation Banks or ILF Projects 
• Draft Prospectus Guidance for Wetland Mitigation Banks or ILF Projects 
• Permittee-Responsible Mitigation Guidance
• Mitigation Banking Instrument Template
• Conservation Easement and Warranty Template
• Financial Assurance Templates
• Site Protection Templates
• Stream Quantification Tool 

Future Guidance
• Prospectus Checklist for Stream and Wetland Mitigation Banks or ILF 

Projects
• Performance Standards and Monitoring for Stream and Wetland 

Compensatory Mitigation 
• Performance Bond Template

Purpose: To provide clear expectations to the public and a consistent and 
more efficient review that is rooted in sound science and is compliant with 
all applicable laws



Guidance Review and Updates
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DRAFT PROSPECTUS GUIDANCE FOR STREAM AND 
WETLAND MITIGATION BANKS OR ILF PROJECTS 

• The draft prospectus guidance 
document is applicable for banks and 
ILF programs

• It facilitates early feedback to mitigation 
providers

• Draft Prospectus Submittal Procedures:
– Submit draft prospectus information and 

request a meeting with the IRT
– Based on the information provided, the IRT will 

determine if the project has potential
– If the site has potential, a site visit will be 

scheduled
– IRT will provide written comments following the 

site visit
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DRAFT PROSPECTUS GUIDANCE FOR STREAM 
MITIGATION BANKS OR ILF PROJECTS 

5

 Draft Prospectus Guidance for Streams has been updated
 DO NOT USE Function-based Rapid Stream Assessment 

Methodology
 SQT Methodology and data forms will be used 



PERMITTEE-RESPONSIBLE MITIGATION GUIDANCE
Purpose:  To provide guidance on the 

required elements of a compensatory 
mitigation plan that is compliant with 33 
CFR 332. 

Benefits: To provide clear expectations to 
the public and a consistent and more 
efficient review that is rooted in sound 
science and is compliant with all 
applicable laws

Components of the PRM Guidance:
• Basic Information

• Components of a Compensatory 
Mitigation Plan

• Environmentally Preferable 
Consideration

6

PRM Guidance has been updated

• DO NOT USE Function-based Rapid 
Stream Assessment Methodology

• SQT Methodology and data forms will 
be used 



OVERVIEW OF MITIGATION BANKING TEMPLATE 
DOCUMENT
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 Document consists of 10 
Sections and Exhibits A - I

 All italicized BLUE text 
should be replaced with 
project specific information. 

 Do not change or remove 
parts of the template, any 
changes to standard 
language should receive 
prior IRT approval. 

 Any changes to standard 
language should be 
submitted in red highlights.



NEW REFERENCE DOCUMENTS & TEMPLATES

– Property Assessment & Warranty Document
– Land Use Restrictions Template
– Conservation Easement Template
– Example Escrow Agreement
– Letter of Credit Template



NEW REFERENCE DOCUMENTS & TEMPLATES

Property Assessment & Warranty Document
• Used to identify encumbrances on a 

property that might affect the viability of 
the mitigation project.

• Must be completed and returned to the 
Corps with all attachments included after 
a PN has been issued for the project, or 
if PN is not required, upon receipt of a 
proposed detailed mitigation plan. 

• Reviewed by Office of Counsel. 



NEW REFERENCE DOCUMENTS & TEMPLATES

Notice of Land Use Restrictions Template
• Private Property and State Property
• Typically this is only used on very small PRM 

projects where a CE cannot be obtained. 
• It should be submitted with the mitigation plan 

and reviewed by Office of Counsel. 

Conservation Easement Template
• Preferred form of site protection for mitigation sites. 
• It should be submitted with the mitigation plan and 

requires review by Office of Counsel. 



NEW REFERENCE DOCUMENTS & TEMPLATES

Example Escrow Agreement and Letter of 
Credit Template
• Forms of financial assurances.
• Fact sheets on financial assurances 

located on website
• This should be submitted with the 

mitigation plan and forwarded to office of 
counsel for review.

Example Performance Bond Template 
under development



NASHVILLE REGULATORY MITIGATION WEBPAGE
https://www.lrn.usace.army.mil/Missions/Regulatory/Mitigation/
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Review the mitigation 
website for the most up-
to-date mitigation 
documents and templates



PROJECT REVIEW MEETINGS

 TDEC & Corps meet jointly with the applicants to review 
regulatory permit applications for complex and/or a large-
scale projects which may also include permittee-
responsible mitigation.

 Meetings are held first week of every month.
 To request a pre-application meeting, please send a brief 

description of the project to Scott.Hall@tn.gov.

 https://www.tn.gov/content/tn/environment/permit-
permits/water-permits1/aquatic-resource-alteration-
permit--arap-/wr-wq-mitigation-pre-application.html

mailto:Scott.Hall@tn.gov?subject=PRM%20Pre-Application%20Meeting%20Request
https://www.tn.gov/content/tn/environment/permit-permits/water-permits1/aquatic-resource-alteration-permit--arap-/wr-wq-mitigation-pre-application.html


RIBITS
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RIBITS – REGULATORY IN-LIEU FEE AND BANK 
INFORMATION TRACKING SYSTEM

The RIBITS database tracks Mitigation Banks and ILF Projects
- Ledgers (credits / debits)
- Document Repository

RIBITS Website: https://ribits.usace.army.mil/ribits_apex/f?p=107:2



RIBITS – FIND CREDITS 



RIBITS – FINDING CREDITS

 Includes bank sponsor contact 
information

 Credit availability 
(does not track reserved credits)

 Check with the bank sponsor 
for credit availability



Mitigation Banking Updates
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BUILDING STRONG®

and Taking Care of People!
ISO-9001

• Evaluated 38 mitigation bank/ILF sites
• 780 acres of wetland restoration/enhancement
• 103 miles of stream restoration/enhancement

Third Party Compensatory Mitigation 
Updates

Before AfterThe TN IRT holds monthly IRT meetings to evaluate 
proposed bank and ILF projects, conduct site 
investigations and discuss programmatic initiatives.
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THE TENNESSEE INTERAGENCY 
REVIEW TEAM REPRESENTATIVES

QUESTIONS?
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