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CONCLUSION

This case revolves around a determination of whether SCS offered-an IEP that was
reasonably calculated to enable -to make progress appropriate in light of.circumstances,
and if not, whether the home-based therapy program the Petitioners have chosen is an appropriate
placement for- and therefore they are entitled to reimbursement for the costs they have
incurred in the pursuit and implementation of the program. As has been exhaustively discussed
throughout this order, SCS has provided FAPE to- and it is not obligated to pay for an
inappropriate private placement in order to accommodate the Petitioners’ demands, demands that
do not provide FAPE in the LRE. The Petitioners never provided SCS with a reasonable
opportunity to educate- Instead the Petitioners insisted that the only appropriate placement
for - was the home-based program recommended by Hope and Dr. McCarton. No one
questions the sincerity of the Petitioners in their pursuit of what they believe to be the best
educational opportunity for- They are of course free to educate-in the private program
of their choosing, as long as that program is in compliance with the mandatory school attendance
law. However, they are not free to expect SCS to reimburse them for the costs of that program or
related evaluations and therapies under the circumstances presented in this case.

It is determined that the Petitioners have failed to carry their burden of proof on all issues
in this case. SCS is declared to be the prevailing party in all aspects of this proceeding.

It is so ORDERED.

This Final Order entered and effectlve this Z_']_ day of , 2020.

/ 2 Ltea /
Thomas G. Stovall
Administrative Judge
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NOTICE OF FILING PROCEDURES

Due to the COVID-19 pandemic, APD has changed its filing procedures. Until further

notice, filings should be made by email to APD.Filings@tn.gov or by fax to 615-741-4472. Paper
filings should only be made by mail if a litigant has no access to either email or facsimile. If you
are filing by email, documents should be saved in PDF format prior to filing. Each document to
be filed must be a separate PDF. Only one filing method should be used. Please name PDFs for

filing in the following format:

“APD CASE NUMBER YOUR NAME ABBREVIATED NAME OF DOCUMENT BEING
FILED AGENCY NAME”



IN THE MATTER OF: |||} N APD CASE No. 07.03-152098J
NOTICE OF APPEAL PROCEDURES

REVIEW OF FINAL ORDER

Attached is the Administrative Judge’s decision in your case in front of the Tennessee Department of Education, called
a Final Order, with an entry date of June 29, 2020. If you disagree with this decision, you may take the following actions:

1. File a Petition for Reconsideration: You may ask the Administrative Judge to reconsider the decision by
filing a Petition for Reconsideration. Mail to the Administrative Procedures Division (APD) a document that
includes your name and the above APD case number, and states the specific reasons why you think the
decision is incorrect. The APD must receive your written Petition no later than 15 days after entry of the
Final Order, which is July 14, 2020.

The Administrative Judge has 20 days from receipt of your Petition to grant, deny, or take no action on your
Petition for Reconsideration. If the Petition is granted, you will be notified about further proceedings, and
the timeline for appealing (as discussed in paragraph (2), below) will be adjusted. If no action is taken within
20 days, the Petition is deemed denied. As discussed below, if the Petition is denied, you may file an appeal
no later than August 28, 2020. See TENN. CODE ANN. 88 4-5-317 and 4-5-322.

2. File an Appeal: You may appeal the decision in federal or state court within 60 days of the date of entry of
the Final Order, which is no later than August 28, 2020 by:

(@) filing a Petition for Review “in the Chancery Court nearest to the place of residence of the person
contesting the agency action or alternatively, at the person’s discretion, in the chancery court nearest to the
place where the cause of action arose, or in the Chancery Court of Davidson County,” TENN. CODE ANN. §
4-5-322; or

(b) bringing a civil action in the United States District Court for the district in which the school system is
located, 20 U.S.C. § 1415.

The filing of a Petition for Reconsideration is not required before appealing. See TENN. CODE ANN. § 4-5-
317. A reviewing court also may order a stay of the Final Order upon appropriate terms. See TENN. CODE
ANN. §8 4-5-322 and 4-5-317.

STAY

In addition to the above actions, you may file a Petition asking the Administrative Judge for a stay that will delay the
effectiveness of the Final Order. A Petition for stay must be received by the APD within 7 days of the date of entry of the
Final Order, which is no later than July 6, 2020. See TENN. CODE ANN. § 4-5-316.

FILING
To file documents with the Administrative Procedures Division, use this address:

Secretary of State
Administrative Procedures Division
William R. Snodgrass Tower
312 Rosa L. Parks Avenue, 8" Floor
Nashville, TN 37243-1102
Fax: (615) 741-4472





