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Commission Report & Legislative Update

Commission Report: During the January 2019 Auctioneer Commission meeting, Commissioner John Thorpe was
re-elected as Commission Chairman and Commissioner Ronnie Colyer was re-elected as Vice Chair. Commission-
er Jeff Morris was elected to represent the commission at the 2019 National Auctioneers Association (NAA) Con-
ference and Show in New Orleans, Louisiana where he will also represent the commission at the annual meeting
of the National Auctioneer License Law Officials Association (NALLOA) held at the NAA Conference and Show.

NALLOA serves as a forum of licensing board members and associate members, who communicate, endorse reci-
procity and promote the common good in regulating the auction profession. Commissioner Morris is the cur-
rent President of the NALLOA Board of Directors.

Legislative Update: On May 20, 2019 the Tennessee General Assembly passed HB797/SB1361 amending
T.C.A. 8 35-5-109 and T.C.A. § 35-5-112(b) regulating judicial and trust sales; T.C.A. 8 55-17-120 regulating the

sale of motor vehicles at auction; and multiple sections of T.C.A. § 62-19 Auctioneers. Governor Lee signed
the bill into law on May 24, 2019. This act will take effect July 1, 2019.

HB797/SB1361 reflects the recommendation of the Tennessee Task Force on Auction Law Modernization. This
task force was formed by legislative action in 2018 and was made up of representatives from the Department of
Commerce and Insurance, the Auctioneer Commission, the Real Estate Commission, the Motor Vehicle
Commission, online auctioneers, private auction companies, an auction education provider, the Tennessee
Auctioneer Association, the County Officials Association of Tennessee and a consumer member. Charged with
bringing Tennessee’s auctioneer laws up to date with current industry practices, the thirteen-member task force
addressed a variety of issues surrounding online auctions in Tennessee, the ease of entry into the auction
profession, the selling of certain motor vehicles at auction, judicial sales of real estate at auction.

The full bill can be viewed at www.legislature.state.tn.gov by searching under the bill number. Following is a
summary of this bill:

+ Extends public sale auctions and published end times for auctions to include internet-based bidding plat-
form formats.

+ Exempts going out of business sales of motor vehicles from a requirement that a licensed motor vehicle
dealer performs the sale, if all vehicles in the sale were owned by the business for at least one year and the
auctioneer gives a 14-day written notice to the Motor Vehicle Commission (MVC).

+ Defines a “timed listing".

+ Exempts from licensing the live, online or simulcast auction of salvage vehicles.

+ Exempts from licensing an individual generating less than ten thousand dollars in revenue in a calendar year
from the sale of property in online auctions.

+ Renames the existing title and licensure of an “apprentice auctioneer” to an “affiliate auctioneer”.

+ Defines and creates licensure procedure for a “bid caller auctioneer”, exempting such auctioneers from ap-
plication fees, examination, and continuing education requirements.

+ Authorizes applicant to acquire instructional hours online.

+ Reduces or restructures the instructional hours for a bid calling auctioneer, an affiliate auctioneer, a princi-
pal auctioneer, and a public automobile auctioneer.

+ Reduces time served as an affiliate auctioneer to apply for a principal auctioneer license from two years to
six months.

+ Deletes definitions and all licensure requirements for firm, gallery, firm branch and gallery branch licenses.

+ Authorizes public automobile auctions to hire any licensed auctioneer to solicit bids at such auction.

To receive email or text alerts from the Tennessee Auctioneer Commission
go to the direct link at  www.tn.gov/notify-app/sign_up




Sales & Use Tax

In 2018, the United States Supreme Court handed down a decision in South Dakota v. Wayfair, Inc., overturning the pre-
vious ruling under Quill Corp. v. North Dakota.

Under the Quill ruling, a vendor had to have a physical presence in a state for that state to require sales tax collection
from the vendor. Under the 2018 Wayfair ruling, states can now enforce sales tax collection from any vendor that has
a financial presence in the state regardless of their physical location.

Tennessee Sales Tax Rule 129(2) establishes an economic nexus rule; however, in May 2017, the Tennessee General
Assembly passed legislation prohibiting the enforcement of this rule until the General Assembly could review the Way-
fair decision. Out-of-state auctioneers are not required to collect Tennessee sales tax until the Department of Reve-
nue issues a public notice with the specific date and circumstances under which out-of-state dealers must begin to col-
lect and remit sales and use tax in Tennessee.

Licensees may elect to receive such notices electronically, at www.tn.gov/revenue by clicking on the Tax Resources’
box and then under the ‘Legal Resources’ heading and ‘Important Notices’, Notice 18-11.

The collection of sales and use tax is unchanged for in-state auctioneers. The Tennessee Sales and Use Tax Guide
was updated in September 2018 and is also available by clicking on the Tax Resources’ box and then click 'Tax Guides’
under the ‘Legal Resources’ heading. The Tax Guide is a valuable tool for all auctioneers to help them understand
sales tax regulations as they apply to the sales of tangible personal property at auction.

Legal Reminder

Auctioneers are sometimes asked to “loan” their auctioneer, firm or gallery license number to an out-of-state auc-
tioneer or auction company wishing to conduct an auction in Tennessee. While some states allow this practice, Ten-
nessee does not.

If anyone asks to “borrow” a licensee's license number, please refer them to Tenn. Comp. R & Regs. 0160-01-.21(5):
An auctioneer...shall not permit its name or license number to appear on any advertisement not in compliance with Ten-
nessee Code Annotated Title 62, Chapter 19 et seq. (Auctioneer Licensing Laws) and the Rules of the Tennessee Auctioneer
Commission.”

This rule is very clear on the use of licensee's name and number but there may still be some confusion on co-
operative auctions and referrals, especially from out-of-state auctioneers wishing to conduction business in Tennes-
see.

In summary: All auctions conducted in Tennessee must be contracted and conducted by a Tennessee licensed auc-
tioneer.
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