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McMinn County General Sessions Judge’s Salary

QUESTIONS

Under the 2000 federal census, McMinn County is classified as a county of the first classfor
purposes of determining its general sessionsjudge s salary under Tenn. Code Ann. § 16-15-5003. The
McMinn County Generd Sessions Judge hasbeen in office since 1986. Thejudge exercisesjuvenile court
and probate court jurisdiction.

1. Should the new salary for the remainder of the judge’ sterm since the new censusfigure
became effective include juvenile and probate court supplements authorized under Tenn. Code Ann. 8 16-
15-2057?

2. Asaresult of Tenn. Code Ann. 8 16-15-5003(i), judgesin countiesof thefirst classwho
were actually receiving supplements under Tenn. Code Ann. 8§ 16-15-205 on August 31, 1998 will
continue to receive a salary that reflects those supplements. Would excluding the same jurisdictional
supplementsfrom the sdary for judgesin countiesthat have moved into counties of thefirst classasaresult
of the 2000 censusviolate legidativeintent that judgesin the same dass countieswith the samejurisdictions
be paid equal salaries?

3. If the answer to Questions 2 and 3 isno, doesthe discrepancy inthe method for calculating
thesaariesof genera sessionsjudgesin countiesof thefirst classviolate the United States Constitution?
OPINIONS

1. No. Tenn. Code Ann. 8§ 16-15-205 wasrepeded in 1993. No Satute currently in effect
authorizesthe payment of jurisdictiona supplementsto ajudgein acounty that isnewly classfied asafirs

class county.

2. Neither the statute nor the legidative history of the acts setting the salariesfor general
sessions judges reflects such intent.
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3. No. Thedifferencesintreatment arerationally related to thelegitimate stateinterest of
retai ning incumbent judges.

ANALYSIS
1. Treatment of Jurisdictional Supplements under Tenn. Code Ann. 8 16-15-205

Thisopinion concernsthemethod of caculating thesdary of thegenera sessonsjudgeinMcMinn
County. Under the 1990 census, McMinn was a county of the second class under Tenn. Code Ann. 8 16-
15-5001. Under the 2000 census, McMinn has now become a county of thefirst class. The request
indicates that the general sessions judge in McMinn County exercises juvenile and probate court
jurisdiction. Under Tenn. Code Ann. 8 16-15-5003, ajudgein acounty of the second classisentitled to
salary supplements over the $50,000 base sdlary, up to amaximum of $20,000. No statute now in effect
directly authorizesageneral sessionsjudgein acounty of thefirst classto receive any supplements over
the $70,000 base salary to reflect additional jurisdiction.

Under Tenn. Code Ann. 8 16-15-205, generd sessionsjudges were entitled to sdlary supplements
for exercising juvenileand probate court jurisdiction. TheGenerd Assembly expresdy repeal ed that Satute
in 1993. But our Office concluded that Class 1 judgeswho took office before therepeal were entitled to
continue receiving these supplements until the end of their current term — in most cases, until August 31,
1998. Op. Tenn. Atty. Gen. 94-44 (April 4,1994). 1n 1997, the General Assembly amended Tenn. Code
Ann. 8 16-15-5003 to add subsection (i) regarding the salaries of general sessionsjudgesfor theterm
beginning September 1, 1998. That subsection provides:

Effective September 1, 1998, the annual salary for a general sessions
court judge shall be increased over the annual compensation and
supplementsand annual adjustmentswhich each judgeactually received
as of August 31, 1998, by the lesser of:

(A) Ten thousand dollars ($10,000); or

(B) Twenty percent (20%) of such annual compensation and
supplements and annual adjustments as of August 31, 1998.

(Emphasis added). Thus by itsterms, Tenn. Code Ann. 8 16-15-5003(i) provides that each judge
reel ected to office was entitled to receive an increase over the salary and supplement he or she actually
received on August 31, 1998. Presumably, at least somejudgesin class one countieswere still receiving
additiond jurisdictiona supplementsunder Tenn. Code Ann. 8§ 16-15-205 and Opinion 94-44 asof August
31, 1998. Thosejudgestherefore received a$10,000 increase over their actual August 31, 1998, sdary.
If aclassonejudgewasactudly receiving jurisdictiona supplementson August 31, 1998, thenthat judge' s
salary for the 1998 term will continue to reflect those jurisdictional supplements.
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The request asks whether, because some judges in counties of the first class continue to receive
asdary that reflectsjurisdictiona supplements, the salariesof judgeswhose countiesmoveinto classone
as aresult of the 2000 census should also reflect those supplements.

We havereviewed thelegidative history for the variousacts now codified at Tenn. Code Ann. 8
16-15-5003. We do not think the General Assembly intended the statute to be interpreted to entitle
individuaswho were not actually receiving salary supplements under the repealed statute to receive them
when their sdlary isrecaculated. The effect of thisinterpretation would be to incorporate jurisdictiona
supplementsno longer directly authorized by statute permanently into the base sdlary of the classonejudge.
The statutory language does not support thisinterpretation. Tenn. Code Ann. 8 16-15-5003(i) nowhere
purportsto increase the base salary payableto ajudgein aclassonecounty. Further, the statute refers
to anincrease over the salary the judge wasactually receiving asof August 31, 1998. It doesnot refer
toanincrease over the hypothetica maximum salary to which agenera sessionsjudgein aclassone county
would have been entitled as of that date. In any case, as of that date no statute then in effect expressly
authorized these supplements. Finaly, Tenn. Code Ann. § 16-15-5003(i)(4)(A), enacted in 1997,
expressly provides.

(4) (A) The compensation, supplement and annud adjustment provisions
of thissection are to be construed asminimum levels. The compensation
schedul e established by thispart isacomprehensiveplan, and no salary
supplement in excess of the supplements provided by this part shall
be available to a general sessions judge unless expressly provided
and funded by a private act.

(Emphasisadded). Tenn. Code Ann. § 16-15-205 did not appear in Part 50 of the Statute, but in Part 2.
Further, that statute wasrepealed in 1993. Tenn. Code Ann. 8 16-15-5003(i)(4)(A) therefore supports
the argument that the Genera Assembly did not intend any judge besidesthosein office who were actualy
receiving supplements on August 31, 1998, to receive asdary reflecting supplementsunder that statute.
For thesereasons, wethink that supplementsformerly authorized under Tenn. Code Ann. 8 16-15-205
should only bereflected in the salary of general sessionsjudgesin counties of thefirst classwho were
actually receiving those supplements as of August 31, 1998.

2. Legidative Intent to Provide Uniform Compensation

The second question iswhether excluding the samejurisdictiona supplements from the sdary for
judgesin countiesthat have moved into counties of thefirst class asaresult of the 2000 censuswould
violate legidative intent that judgesin the same class counties with the same jurisdictions be paid equal
sadaries. The statutory language of Tenn. Code Ann. 8§ 16-15-5003(i) reflects no such intent. On the
contrary, by referring to the salary each judge actually received on August 31, 1998, asthe basefor the
salary during that judge’ s next term, the General Assembly in effect preserved any discrepancies of pay
existing among counties of the same classas of that date. Thus, if aclass one judge was actudly receiving
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supplements as of that date, and he or sheis elected to a subsequent term, that judge will continue to
receiveasaary that reflectsthe supplements. If aclassonejudgewas not receiving such supplementsas
of that date, and he or sheis elected to asubsequent term, that judge will receive asalary that does not
reflect thesupplements. For thisreason, excluding jurisdictional supplementsfrom the sdary for judgesin
countiesthat have moved into counties of thefirst classasaresult of the 2000 census does not contradict
the General Assembly’s legidative intent.

3. Consgtitutionality of Different Methods of Calculation

For the reasons discussed above, we concludethat the statute does not authorize agenera sessons
judgein acounty that has moved into thefirst class asaresult of the 2000 censusto receive asadary that
reflectsjurisdictiona supplementsunder Tenn. Code Ann. 8 16-15-205. This Office has concluded that
the sdlary for such anindividua should be caculated asfollows. The new base sdary should be $70,000,
plusal cogt of living adjustmentsrequired for that sdary from July 1, 1990, to July 1, 1998. Tothisfigure
should be added the actua one-timeincrease madeto the McMinn County Generd SessionsJudge ssdary
effective September 1, 1998. We assumethisincrease was$10,000. To thisfigure should be added the
cost of living adjustments required for that sdlary on July 1, 1999, and July 1, 2000. Op. Tenn. Atty. Gen.
01-024 (February 15, 2001)%. No general or private act appearsto entitle the McMinn County General
Sessions Judgeto any salary supplements. Thetota salary may not be higher than the salary paidtoa
judge of acircuit court.

Astherequestindicates, aresult of thisinterpretationisthat thesdariesof different generd sessons
judges exercisang the samejurisdictionin counties of thefirst classwill be caculated differently. Judgeswho
were receiving supplements under Tenn. Code Ann. § 16-15-205 and Opinion 94-44 and who were
redected to officewill receive asdary that continuesto reflect those supplements. Judgesin countiesthat
moved into thefirst classasaresult of the 2000 censuswill receive asaary that does not reflect those
supplements. Y ou ask whether thisdiscrepancy violatesthe United States Congtitution. Theonly provision
this arrangement appears to implicate is the Equal Protection Clause of the Fourteenth Amendment.

Theright of equal protection under the law guaranteesthat all persons smilarly situated will be
treated the same. Hartford Steam Boiler Inspection and Insurance Company v. Harrison, 301 U.S.
459, 57 S.Ct. 583. (1937). But equa protection of the law does not require equality of treatment where
there is areasonable and materia difference between the classes of personsin question. Rinaldi v.
Yeagar, 384 U.S. 305, 86 S.Ct. 1497; Grahamv. West Virginia, 224 U.S. 616, 32 S.Ct. 582 (1966).
A statutory schemethat involvesno suspect classification and does not infringe on afundamental rightis
subject to review under therationa basistest. Under that test, where agroup possesses distinguishing
characterigtics relevant to the interests the State has the authority to implement, astate’ s decision to act on

! The request cites this opinion in support of the argument that “the proper method to cal culate the new salary
asanew first class county isto compute the new salary from September 1, 1990, asif the county were afirst class county
from that date to present.” But that opinion did not address supplements for additional jurisdiction.
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the basis of those differences does not give rise to a constitutional violation. Board of Trustees of
University of Alabamav. Garrett,  U.S. | 121 S.Ct. 955(2001). Such aclassification cannot run
afoul of the Equa Protection Clauseif thereisarationa relationship between the disparity of treatment and
some legitimate governmenta purpose. 1d. The State need not articulate its reasoning at the moment a
particular decision is made; rather, the burden is upon the challenging party to negate any reasonably
conceivable state of facts that could provide arational basisfor the classification. Id.

Inthe present case, the statutory scheme ensuresthat anincumbent judge who hasbeen receiving
salary supplements under the old statute will not experience apay cut when hisor her 1990 term expires
and he or she beginsanew term. Wethink thisresult isrationally related to the legidative interest of
encouraging experienced judgesto remainin office. By contrast, the maximum salary — excluding private
act supplements — ajudge can receive in acounty of the second classis $70,000, plus cost of living
increases and the $10,000 maximum increase. Themaximum salary — excluding private act supplements
— ajudge of thefirst class can now receive under Tenn. Code Ann. 8 16-15-5003, asinterpreted inthis
opinion, isthe $70,000 base, plus cost of living increases and the $10,000 maximum increase. It therefore
appears that ajudge in a county of the second class — regardless of the jurisdiction he or she was
exercisng— will not experienceapay cut asaresult of thechangein county classification if the new sdary
does not reflect the jurisdictional supplements under Tenn. Code Ann. 8§ 16-15-205. For thisreason, we
think thereisarational basisfor the different methods of calculation. See, e.g., Gulbrandsonv. Carey,
272 Mont. 494, 901 P.2d 573 (1995), rehearing denied (1995) (astatute providing increased retirement
benefitstojudgeswho retired after its effective date wasrationally related to the legid ative purpose of
providing an incentive for judges then serving to remain on the bench). For thisreason, wethink acourt
would concludethat the statutes for determining the salary of judgesin counties of thefirst class comply
with the Equal Protection Clause of the United States Constitution.
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