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I. INTRODUCTION 
 
 This document is intended to serve as a guide to opioid settlement matters for Tennessee 
counties and municipalities (generally referred to as “subdivisions”). The guide addresses the 
“second wave” of opioid settlements that have recently been submitted for subdivision joinder and 
the two existing settlement agreements for which settlement payments began last fall.1  This 
document is not intended to serve as a comprehensive summary of the settlement agreements. 
Instead, the focus is on topics that directly concern subdivisions, such as the payments they receive 
and the request that they join the new settlements. 
 
 For both the existing and new settlements, there is a lot of available material providing 
information about the agreements, the joinder process, payment procedures, FAQs, etc. The key 
websites are: 
 
● Tennessee Attorney General website. Copies of the settlement agreements and other 
materials can be found on the Attorney General’s Office’s website. Link: Opioid Settlements 
(tn.gov); (https://www.tn.gov/attorneygeneral/working-for-tennessee/filings-of-
interest/opioids.html). Any updates or amendments to this guide will be posted to this site. 

 
● National Opioid Settlement website. National counsel for subdivisions maintain this 
website, which also has copies of the agreements, summaries, and additional information: National 
Opioids Settlement (nationalopioidsettlement.com). 
 
● Tennessee Opioid Abatement Council website. The Council, which oversees 
disbursements from the Tennessee Opioid Abatement Fund, has information on the Council and 
its work: Opioid Abatement Council (tn.gov) (https://www.tn.gov/oac). 
 
 While this guide provides a high-level overview of certain provisions in the settlements, it 
is not in any way intended to be a comprehensive summary of the agreements. Many settlement 
provisions are not mentioned in this guide and even the matters directly discussed do not address 
all relevant provisions. 
 
 
II. BACKGROUND ON BASIC STRUCTURE FOR ALL AGREEMENTS 
 
 While there are now seven separate settlement agreements addressing nine companies, the 
same basic structure and allocation of funds applies to all of them. In 2021, the State anticipated 
that the first set of settlements would be finalized with the three largest pharmaceutical distributors 
– AmerisourceBergen Corporation, Cardinal Health, Inc., and McKesson Corporation 
(“Distributors”) – and manufacturer Janssen Pharmaceuticals, Inc., and its parent company, 
Johnson & Johnson (collectively “J&J/Janssen”). That year, legislation was enacted creating a 
special trust fund – the Opioid Abatement Fund – and the Opioid Abatement Council, which would 
disburse the funds. The State also negotiated an agreement with the subdivisions, the Tennessee 

 
1 This document is subject to correction and being updated. The terms of the settlement agreements and the Tennessee 
State-Subdivision Opioid Abatement Agreement are controlling and are not amended or in any way affected by this 
document. 

https://www.tn.gov/attorneygeneral/working-for-tennessee/filings-of-interest/opioids.html
https://www.tn.gov/attorneygeneral/working-for-tennessee/filings-of-interest/opioids.html
https://www.tn.gov/attorneygeneral/working-for-tennessee/filings-of-interest/opioids.html
https://www.tn.gov/attorneygeneral/working-for-tennessee/filings-of-interest/opioids.html
https://nationalopioidsettlement.com/
https://nationalopioidsettlement.com/
https://www.tn.gov/oac
https://www.tn.gov/oac
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State-Subdivision Opioid Abatement Agreement, addressing some additional details related to the 
allocation of settlement funds. The settlement agreements, the statutes, and the State-Subdivision 
Agreement combine to establish the structure used for both the initial settlements and the new 
ones. 

 
A. The “Three-Bucket” Structure 

 
 For both the existing and proposed agreements, settlement funds paid to Tennessee are 
initially divided into three sub-funds: 15% to the Subdivision Fund, 70% to the Opioid Abatement 
Fund, and 15% to the State Fund. Counties and qualifying municipalities receive payments from 
the Subdivision Fund. Counties also receive disbursements from the Opioid Abatement Fund. 
 
 1. Subdivision Fund 
 
 The Subdivision Fund is paid directly to the counties and qualifying municipalities that 
participate in the settlements. (Whether a municipality qualifies for direct payments is generally 
dependent on its size and litigating status. For example, all municipalities with populations of 
30,000 or more are qualifying municipalities.) For each settlement, the list of subdivisions eligible 
for direct payments is set out in the agreement’s Exhibit G, which also states the allocable share 
percentage used to calculate each eligible subdivision’s direct payments. The payments are made 
directly to the subdivisions by the national settlement administrator, BrownGreer. As discussed 
below, the money is to be used for opioid remediation, as that term is defined in the settlement 
agreements. The Subdivision Fund does not flow through the State or the Opioid Abatement 
Council. 
 
 2. Opioid Abatement Fund 
 

The settlement agreements all devote the largest share of money to a fund restricted to 
future abatement. In the initial agreements, it is called the Abatement Accounts Fund, though the 
name is slightly different in some of the new agreements.2 In Tennessee, payments are placed in 
the Tennessee Opioid Abatement Fund. This is a trust fund, separate from the State’s General 
Fund, and money in the fund must be spent on future opioid abatement and remediation. By statute, 
funds from the initial settlements that are paid into the Opioid Abatement Fund are allocated as 
follows:  
 

● 65% of these funds are allocated by the independent Opioid Abatement Council. 
The Council has announced that these funds will be distributed through a 
competitive grant application process to be established by the Council.  

   
● 35% of the funds are allocated to counties. These funds are required to be spent on 

future Opioid Abatement Council-approved abatement programs, but each county 
will control its share of the funds.  

 

 
2 The use of “Abatement” in this fund’s name should not suggest that the other funds are not intended for opioid 
remediation, as that term is defined in the agreements (discussed below). However, there are more restrictions placed 
on money allocated from the Opioid Abatement Fund. 
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 3. State Fund 
 

The State Fund is paid to the State’s General Fund and is allocated pursuant to the regular 
budgeting process. As with the Subdivision Fund payments, the money is to be used for opioid 
remediation, as that term is defined in the settlement agreements. It is anticipated that the money 
will be used to increase funding for future opioid abatement.  

 
B. The Role of Opioid Settlement Statutes 
 
In 2021, the General Assembly passed a package of legislation that put in place the 

structure for the allocation of settlement funds in Tennessee.3 The trust fund for abatement, the 
Tennessee Opioid Abatement Fund, was established along with the Opioid Abatement Council. 
The statutes require that money placed into the trust fund be spent on future opioid abatement and 
remediation and require that expenditures be reported. The statutes also require 35% of the 
amounts paid into the trust fund from certain settlements be directed to the counties.  

 
In addition to addressing the allocation of settlement funds, the 2021 statutes also allow for 

a statutory release of all public entity opioid claims against the Distributors and J&J/Janssen. This 
statutory bar, which was implemented for these companies, resulted in the largest payment 
incentives being met and maximized payments to the State and its subdivisions for these 
settlements. For the J&J/Janssen agreement, this meant that payments for multiple years were 
accelerated and paid in 2022. For a statutory bar to become effective, a declaration of release must 
be issued by the Attorney General with the approval of the Governor and Comptroller.4  

 
C. The role of the State-Subdivision Agreement 
 
While the 2021 legislation set out much of the structure for the allocation of settlement 

funds in Tennessee, additional details were addressed in the Tennessee State-Subdivision Opioid 
Abatement Agreement. This agreement was negotiated by the State and representatives of 
Tennessee local governments. The agreement sets out the formula for allocating the counties’ share 
of the Opioid Abatement Fund payments. It also applies the 35% county allocation to certain funds 
paid into the trust fund from companies that have filed for bankruptcy. The State-Subdivision 
Agreement was submitted to the subdivisions in 2021 and approved by all subdivisions 
participating in the distributor and J&J/Janssen settlement agreements. A copy of the State-
Subdivision Agreement is posted to the Attorney General’s website. 

 
 

III.  KEY ADMINISTRATIVE ENTITIES AND CONTACT INFORMATION 
 
There are several entities involved in administering the existing settlements and rolling out 

the proposed new settlements. The main ones are:  
 

 
3 2021 Public Chapter 491, signed into law by Governor Bill Lee on May 24, 2021. 
4 The Declaration of a Statewide Opioid Settlement Agreement Release for the Distributor and J&J/Janssen settlements 
is posted to the Attorney General’s website. 
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● Directing Administrator: BrownGreer is the national settlement administrator 
for the Distributor and J&J/Janssen settlements. In communications with subdivisions, it refers to 
itself as the Directing Administrator. The companies deposit payments into a bank, Wilmington 
Trust, and BrownGreer calculates and directs payments to states and subdivisions – including 
direct payments to the subdivisions from the Subdivision Fund. BrownGreer is also in charge of 
collecting reports from the subdivisions regarding any non-opioid remediation uses of the direct 
payments. BrownGreer communicates with each subdivision by email regarding both the direct 
payments and reporting for these funds and has set up an online portal for each subdivision. (While 
BrownGreer may also be named the administrator for the new settlements, currently it is only 
communicating regarding the initial settlements.) BrownGreer’s email address is: 
DirectingAdministrator@NationalOpioidOfficialSettlement.com.  

 
● Implementation Administrator: For the five new national settlements, Rubris is 

serving as the National Opioids Settlements Implementation Administrator for the subdivision 
joinder process. (Rubris had the same role for the Distributor and J&J/Janssen settlements.) Rubris 
has sent out emails with the “Participation Package” for the five new settlements. Rubris uses an 
electronic DocuSign process and has assigned each subdivision a unique Reference Number. 
Rubris’ email address is: opioidsparticpation@rubris.com.  

 
● Opioid Abatement Council: The independent council established by statute in 

2021 to oversee the State’s Opioid Abatement Fund. The Council determines the list of appropriate 
abatement expenditures for the counties’ share of Abatement Funds and allocates the remaining 
money placed in the trust fund. The chair of the 15-member Council is Dr. Stephen Loyd. The 
director is Mary Shelton. (While it is an independent entity, for administrative purposes the 
Council is associated with the Tennessee Department of Mental Health and Substance Abuse 
Services.) The Council’s website is here: Opioid Abatement Council (tn.gov) 
(https://www.tn.gov/oac). Emails may be sent to: Opioid.Abatement@tn.gov.  
 
 ● Tennessee Attorney General’s Office: While the Office does not administer 
settlement funds, it is a resource for information about the new settlements, the joinder process, 
and certain state-specific matters, such as the State-Subdivision Agreement. Its website is here: 
Opioid Settlements (tn.gov) (https://www.tn.gov/attorneygeneral/working-for-tennessee/filings-
of-interest/opioids.html). Emails may be sent to Daimon.Duggar@ag.tn.gov.  
 
 
IV. THE INITIAL SETTLEMENTS 
 
 The settlements with the Distributors and J&J/Janssen were finalized last year and initial 
payments have been made. The national administrator has made direct payments to the counties 
and eligible municipalities from the Subdivision Fund. The counties are now receiving their 
allocation from the Opioid Abatement Fund, disbursed by the Opioid Abatement Council. There 
are different rules for the direct payments from the Subdivision Fund and the payments disbursed 
from the Opioid Abatement Fund, so the two sources of funds are addressed separately below.  
 
 Should the new settlements become effective, the flow of settlement funds from those 
agreements will work very much like those from the initial agreements. 

mailto:DirectingAdministrator@NationalOpioidOfficialSettlement.com
mailto:opioidsparticpation@rubris.com
https://www.tn.gov/oac
https://www.tn.gov/oac
mailto:Opioid.Abatement@tn.gov
https://www.tn.gov/attorneygeneral/working-for-tennessee/filings-of-interest/opioids.html
https://www.tn.gov/attorneygeneral/working-for-tennessee/filings-of-interest/opioids.html
https://www.tn.gov/attorneygeneral/working-for-tennessee/filings-of-interest/opioids.html
mailto:Daimon.Duggar@ag.tn.gov
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A. Subdivision Fund Payments 

 
 Under the two settlement agreements, 15% of the funds for remediation are directed to the 
Subdivision Fund. For the Distributor settlement, the maximum amount to be paid into the 
Subdivision Fund is $74.8 million over 18 years. For the J&J/Janssen settlement, the maximum 
amount paid into the Subdivision Fund is $17.1 million over 10 years. As stated above, all counties 
are eligible to receive these direct payments, as are many municipalities. Whether a municipality 
qualifies to receive money from the Subdivision Fund is generally dependent on the size of its 
population and whether the municipality sued a Distributor prior to the settlement. 
 
 To receive its Subdivision Fund payment, a subdivision must join the settlement and 
complete a participation form. Litigating subdivisions must also dismiss their lawsuits. All eligible 
subdivisions joined both settlements and it is understood that all dismissal orders have now been 
entered.  
 
 1. Allocation Among Subdivisions 
  
 Subdivision Fund allocation percentages are set out for counties and municipalities in 
Exhibit G of each settlement agreement. The allocation percentages were developed by the 
Plaintiff’s Executive Committee (“PEC”) in the federal multi-district litigation for opioid cases. 
The PEC is made up of counsel for subdivisions and the states did not participate in determining 
the formula used for the subdivision allocation percentages. Generally, they reflect metrics 
measuring the impact of the opioid crisis on a particular community and the level of health-related 
expenditures by subdivisions.  
 
 The allocations for municipalities do not change the share of funds going into particular 
communities; they just change who controls a portion of the funds. Where a municipality qualifies 
to receive a direct payment, the municipal allocations are carved out of the share of the county (or 
counties) where the city or town is located.  
 
 A copy of Exhibit G for the Distributor agreement is in Attachment A. A copy of Exhibit 
G for the J&J/Janssen settlement is in Attachment B. There are more municipalities listed in the 
Distributor agreement exhibit because more small cities and towns filed suit against the 
Distributors prior to the settlement. Thus, the allocation percentages for the counties where these 
municipalities are located are larger in the J&J/Janssen Exhibit G than in the Distributor Exhibit 
G. 
 
 2. Initial Payments 
 
 Initial payments for both settlements were made last fall. BrownGreer has disbursed almost 
all the Subdivision Fund payments made last year to the counties and municipalities. For a small 
set of subdivisions that were plaintiffs in one case, there was a delay arising out of difficulties in 
getting a dismissal order entered because of a change in judges. This has been resolved and those 
payments either have been made or will be made shortly. Otherwise, all initial payments should 
have been issued to subdivisions that submitted appropriate payment instructions to BrownGreer.  
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 BrownGreer set up a portal for subdivisions to provide payment instructions. Any questions 
regarding the payment process should be directed to BrownGreer. 
 
 Distributor Payment: Last year was unusual in that two Distributor payments were made 
in the same calendar year. (Going forward, there is only one scheduled Distributor payment per 
calendar year.) The Tennessee Subdivision Fund share of the payments in 2022 totaled 
$6,554,820.52: 
 

Distributor 2022 Subdivision Fund Payments 
Payment 
Number 

Payment Year TN Subdivision Fund 
Payment Amount 

1 2022 $3,195,990.41 
2 2022 $3,358,830.11 

Total  $6,554,820.52 
 
 
 J&J/Janssen Payment: The initial J&J/Janssen payment was also made in 2022. The 
settlement with J&J allowed for the acceleration of multiple payments if a statutory bar of public 
entity claims was in place. As Tennessee had such a bar, it received not only its scheduled payment 
for 2022, but also its payments for 2023-2025. Because payments are frontloaded in this 
settlement, most of the J&J/Janssen settlement funds have already been paid.  
 
 

J&J/Janssen 2022 Subdivision Fund Payment 
Payment 
Numbers 

Payment Year TN Subdivision Fund 
Payment Amount 

1-5 2022-2025 $12,794,968.73 
Total  $12,794,968.73 

 
 
 3. Future Payments 
  
 The following information regarding future payments consists of figures showing 
maximum possible scheduled payments from the settlements. Actual payments could vary for 
multiple reasons. A company could prepay future scheduled payments, or not make payments as 
scheduled due to financial distress. Additionally, a small portion of the funds may be needed to 
pay for administrative expenses. Thus, the maximum payment figures below will almost certainly 
exceed what is actually disbursed. 
 
 Distributor Payments: With two payments having been made, there are scheduled 
Distributor payments for the next 16 years: 
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Distributor 2023-2038 Maximum Subdivision Fund Payments 
Payment 
Number 

Payment Year TN Subdivision Fund 
Payment Amount 

3 2023 $3,358,830.11 
4 2024 $4,204,051.68 
5 2025 $4,204,051.68 
6 2026 $4,204,051.68 
7 2027 $4,204,051.68 
8 2028 $4,944,471.29 
9 2029 $4,944,471.29 
10 2030 $4,944,471.29 
11 2031 $4,156,327.12 
12 2032 $4,156,327.12 
13 2033 $4,156,327.12 
14 2034 $4,156,327.12 
15 2035 $4,156,327.12 
16 2036 $4,156,327.12 
17 2037 $4,156,327.12 
18 2038 $4,156,327.12 

Total  $68,259,067.66 
 
 A subdivision can determine its future maximum distributor payment by taking the relevant 
dollar amount from the third column and multiplying it by the subdivision’s allocation percentage 
from Distributor settlement Exhibit G in Attachment A. For example, Anderson County’s 
allocation percentage is 1.2063249026%, so its maximum distributor payment in 2023 would be 
1.2063249026% of $3,358,830.11, which is $40,518.40.  
 
 J&J/Janssen Payments: The J&J/Janssen settlement has fewer payment years and, as 
mentioned, its payments are frontloaded so that almost three-fourths of the payments were made 
in 2022. There will not be another J&J/Janssen payment until 2026. 
 

 
J&J/Janssen 2023-2031 Maximum Subdivision Fund Payments 

Payment 
Number 

Payment Year TN Subdivision Fund 
Payment Amount 

3 2023 Paid in 2022 
4 2024 Paid in 2022 
5 2025 Paid in 2022 
6 2026 $645,338.82 
7 2027 $645,338.82 
8 2028 $645,338.81 
9 2029 $821,629.19 
10 2030 $821,629.20 
11 2031 $821,629.20 

Total  $4,400,904.03 
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A subdivision can determine its future maximum J&J/Janssen payment by taking the 
relevant dollar amount from the third column and multiplying it by the subdivision’s allocation 
percentage from J&J/Janssen settlement Exhibit G in Attachment B. (Remember, the allocation 
percentages for some subdivisions will be different for the two agreements.5)  
 
 4. Use of Direct Payments from Subdivision Fund 
 
           The rules concerning how settlement funds may be used are different for the direct 
payments from the Subdivision Fund and the county disbursements through the Opioid Abatement 
Council from the Opioid Abatement Fund. The restrictions on the direct payments from the 
Subdivision Fund are set out in the settlement agreements. (For the disbursements flowing through 
the Opioid Abatement Fund, state statutes and other restrictions apply.) 
 
  Both the Distributor and J&J/Janssen settlement agreements state that the parties to the 
agreement intend for “Settlement Fund” payments to be used for “Opioid Remediation” and there 
are a number of provisions in the agreements related to the use of funds. (The term “Settlement 
Fund” in the agreements includes the Subdivision Fund, which is the source of the direct payments 
to municipalities and counties.) Though there is other relevant language in the agreements, the 
central language regarding the use of funds can be found in Section V.B of the Distributor 
agreement and Section VI.B of the J&J/Janssen agreement.  
 
 The definition of “Opioid Remediation” is substantially the same in both agreements. 
“Opioid Remediation” means care, treatment and other programs and expenditures (including 
reimbursement for past such programs) designed to: (1) address the misuse and abuse of opioid 
products; (2) treat or mitigate opioid use or related disorders; or (3) mitigate other alleged effects 
of the opioid abuse crisis, including on those injured as a result of the opioid abuse crisis. Exhibit 
E (which is the same in both settlement agreements) provides a non-exhaustive list of expenditures 
that qualify as being paid for Opioid Remediation.6 Qualifying expenditures may include 
reasonable related administrative expenditures.  
 
 The allowance for Subdivision Fund payments to be used as “reimbursement” for past 
remediation expenditures potentially provides flexibility in the use of those funds for subdivisions 
that have had such past expenditures. As discussed in the next section, it may also limit what needs 
to be reported regarding the use of payments from the Subdivision Fund.  
 
 It should be noted that the flagging of this language regarding the use of settlement funds, 
should not be viewed as encouraging the use of settlement payments for non-opioid abatement 
purposes. Given the resources needed to address the opioid crisis in the state, the Attorney 
General’s Office encourages subdivisions to use all funds to expand and add to remediation and 
abatement efforts. 

 
5 For example, Bedford County has a lower allocation percentage in the Distributor Exhibit G than in the J&J/Janssen 
exhibit because Shelbyville and Wartrace have allocations for the Distributor settlement but not for J&J/Janssen. 
6 As discussed below, the Opioid Abatement Council largely adopted the list of remediation expenditures used in 
Exhibit E of the settlement agreements as approved expenditures for Abatement Fund disbursements to counties. 
(There are a few tweaks.) The Council’s list is attached as Attachment C.  



9 
 

 Under the settlement agreements, it is also possible to pay attorneys’ fees and litigation 
expenses from the Subdivision Fund payments, though the settlements include separate fee and 
costs funds so this should not be necessary. (See the section on “Attorneys’ Fees and Cost Funds” 
below.)  
 
 
  5. Reporting Requirements for Direct Subdivision Fund Payments 
 
 There is a limited reporting requirement for Subdivision Fund payments, which is being 
administered by the national Directing Administrator, BrownGreer. Reporting is set up to occur 
every six months, but for these direct payments subdivisions only have to submit a report when 
there has been an expenditure that does not qualify as opioid remediation. Consequently, reporting 
is only required if there has been a use of the funds for something that is neither opioid remediation 
nor qualifying reimbursement for a prior remediation expenditure. There is no need for a 
subdivision to file a “zero report.” If there is not a non-qualifying expenditure to report, no report 
should be filed.  
 
 What clearly must be reported is any expenditure for attorneys’ fees or litigation costs paid 
for out of the Subdivision Fund payments. (There is no need to report anything if attorneys and 
costs are paid out of the separate cost and fee funds.) 
 
 BrownGreer sent out an email in mid-February concerning the first Subdivision Fund 
report, which is to be made through a subdivision’s portal account. This first report – if one needs 
to be filed -- is due by March 31, 2023. 
 
 It should be noted that there is a lot of interest in how money from the opioid settlements 
is spent. While the reporting requirement for Subdivision Fund payments is limited, there may be 
inquiries from members of the media, public interest groups, and others concerning the use of these 
funds.  
 
 

B. Opioid Abatement Fund Payments 
 
 Under both settlement agreements, 70% of the remediation funds paid to Tennessee are 
paid into the State’s Opioid Abatement Fund. By statute, 35% of these funds are directed to the 
counties, to be used future opioid abatement and remediation expenditures approved by the Opioid 
Abatement Council. As set out below, there are more rules related to the use of funds and more 
stringent reporting requirements for the Abatement Fund money sent to counties than for the 
Subdivision Fund payments. 
 
 Because the county allocations from the Opioid Abatement Fund flow through the State’s 
trust fund and are then directed to the counties by the Council, the payments to the counties will 
occur on a different schedule and in a different manner than the direct Subdivision Fund payments. 
Additionally, the Council will likely combine these payments when transferring the funds to the 
counties.  
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1. Allocation Among Counties 
 
 The 35% share of the funds directed to the counties is allocated among those counties based 
on a Tennessee-specific formula set out in Exhibit A of the State-Subdivision Agreement. (Thus, 
the percentages for each county are different than those used for the Subdivision Fund payments, 
which are based on a national formula and have shares for certain municipalities.) The Opioid 
Abatement Fund formula uses county-level data for fatal and non-fatal overdoses, the volume of 
opioid sales, and population. The formula will be updated every four years, so a county’s 
allocation percentage will change over time. The current county allocation percentages are in 
Attachment D.7  
 

2. Initial Payment 
 
 The Opioid Abatement Council is in the process of releasing the initial county shares of 
settlement payments to the Opioid Abatement Fund. These disbursements include the Distributor 
and J&J/Janssen 2022 payments, adjusted for administrative costs and earned interest. The total 
amount being directed to the counties is $31,425,152.80. Each county’s share is shown in 
Attachment E. 
 
 The Council has reached out to each county regarding these disbursements and the need to 
enter into a Letter of Agreement regarding the funds. The letter provides some background 
information regarding the Opioid Abatement Fund and sets out requirements for the receipt and 
use of the funds. The letter is from Dr. Stephen Loyd, the Council Chair, and Mary Shelton, the 
Executive Director. Questions concerning the Letter of Agreement may be directed to Ms. Shelton 
at: Mary.Shelton@tn.gov. 
 
 As with the Subdivision Fund, the initial disbursements from the Opioid Abatement Fund 
are unusually high because they include multiple payments and due to the front-loading of the 
J&J/Janssen payments. Disbursements from these settlements will be substantially lower in future 
years. 
 

3. Future Payments 
 
The following information regarding future payments includes figures showing maximum 

possible scheduled payments from the Distributor and J&J/Janssen settlements. Actual 
disbursement amounts will be different. At the national level, a company could prepay future 
scheduled payments, or not make payments as scheduled due to financial distress. Additionally, a 
small portion of the funds may be needed to pay for the expenses of the national administrator. At 
the state level, the statutes governing the trust fund allow for payment of the costs of administering 
the fund and the expenses of the Opioid Abatement Council. Thus, the actual amounts disbursed 
to the counties from these settlements will be lower than the maximum payment figures 
shown below.  

 
7 Exhibit A to the State-Subdivision Agreement describes a process for initially holding back 2% of the county funds 
to make sure there is no dispute over the data. As no county disputed the calculation of the initial county share 
calculations, the initial allocation percentages have been finalized and full amount of the county shares will be 
released.  

mailto:Mary.Shelton@tn.gov
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Because the Distributor and J&J/Janssen payments will likely be combined when disbursed 

by the Council, they are both addressed in the following table rather than set out separately. 
 
Maximum Distributor and J&J/Janssen Abatement Fund Payments 2023-2031 

Payment 
Number 

Payment 
Year 

Distributor 
Maximum TN 

Abatement 
Fund Payment  

J&J/Janssen 
Maximum TN 

Abatement 
Fund Payment 

Total Maximum 
Abatement 

Fund Payment 

County 35% 
Share of 

Maximum 
Payment 

3 2023 $15,674,540.51 --- $15,674,540.51 $5,486,089.18 
4 2024 $19,618,907.85 --- $19,618,907.85 $6,866,617.74 
5 2025 $19,618,907.85 --- $19,618,907.85 $6,866,617.74 
6 2026 $19,618,907.85 $3,011,581.17 $22,630,489.02 $7,920,671.16 
7 2027 $19,618,907.85 $3,011,581.14 $22,630,488.99 $7,920,671.15 
8 2028 $23,074,199.35 $3,011,581.11 $26,085,780.46 $9,130,023.16 
9 2029 $23,074,199.35 $3,834,269.58 $26,908,468.93 $9,417,964.13 
10 2030 $23,074,199.35 $3,834,269.59 $26,908,468.94 $9,417,964.13 
11 2031 $19,396,193.24 $3,834,269.58 $23,230,462.82 $8,130,661.99 
12 2032 $19,396,193.24 --- $19,396,193.24 $6,788,667.63 
13 2033 $19,396,193.24 --- $19,396,193.24 $6,788,667.63 
14 2034 $19,396,193.24 --- $19,396,193.24 $6,788,667.63 
15 2035 $19,396,193.24 --- $19,396,193.24 $6,788,667.63 
16 2036 $19,396,193.24 --- $19,396,193.24 $6,788,667.63 
17 2037 $19,396,193.24 --- $19,396,193.24 $6,788,667.63 
18 2038 $19,396,193.24 --- $19,396,193.24 $6,788,667.63 

Total  $318,542,315.88 $20,537,552.17 $339,079,868.05 $118,677,953.81 
 
 
Because the county allocation percentages will be updated every four years, calculations 

of future maximum payments are just estimates. A county can determine its estimated future 
maximum Abatement Fund payments from the Distributor and J&J/Janssen settlements by taking 
the relevant dollar amount from the last column and multiplying it by the county’s allocation 
percentage from Attachment D. For example, Anderson County’s allocation percentage is 
1.3529267%, so its estimated maximum Opioid Abatement Fund payment in 2023 from the initial 
settlements would be 1.3529267% of $5,486,089.18, which is $74,222.76. 
 

4. Use of Payments from Opioid Abatement Fund 
 
 The Opioid Abatement Fund payments to the counties have more restrictions on them than 
the direct payments from the Subdivision Fund. The restrictions on these funds come from not 
only the settlement agreements, but also from state statutes. By statute, Opioid Abatement Fund 
payments must be spent on future remediation and only on expenditures that have been approved 
by the Opioid Abatement Council. The Council has adopted a broad list of approved expenditures, 
which can be found on their website: https://www.tn.gov/oac/our-work.html. Attachment C is a 
copy of the current list but the website should be checked for updates. 
 

https://www.tn.gov/oac/our-work.html
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 The Council’s Letter of Agreement with each county addresses the use of disbursements 
from the Opioid Abatement Fund.  
 

5. Reporting for Payments from the Opioid Abatement Fund 
 
 By statute, counties must report on the use of funds received through disbursements from 
the Opioid Abatement Trust Fund. (The Opioid Abatement Council must regularly report on how 
all funds are spent, not just those paid to counties.) The Council has set out the high-level 
requirements for the semi-annual reports in the Letters of Agreement with each county, which 
include identifying the types of abatement and remediation strategies funded and number of people 
served. 
 

C. Attorneys’ Fees and Cost Funds 
 
 The Distributor and J&J/Janssen settlement agreements have substantial separate funds for 
attorneys’ fees and expenses available for those who represented local governments in litigating 
against these companies. Those funds were negotiated so that outside counsel for subdivisions 
could be paid and reimbursed for costs without having to enforce their contingency fee contracts. 
Combined, the two agreements set aside $1.6 billion for subdivision’s outside attorneys’ fees and 
costs. Details regarding the subdivision counsel fee and cost funds can be found in Exhibit R for 
both the Distributor and J&J/Janssen agreements.  
 
 As set out in Exhibit R, outside counsel for subdivisions are strongly encouraged and 
incentivized to seek compensation through the dedicated funds. For example, outside counsel for 
a subdivision seeking compensation from the fund cannot also enforce its contingency fee 
contracts. However, while a vast majority of subdivision outside counsel are seeking compensation 
from the dedicated funds, it is possible that some may choose not to apply to those funds and to 
enforce their contingency fee contracts instead.  
 
V. ABATEMENT FUNDS FROM COMPANIES IN BANKRUPTCY 
 
 Multiple opioid manufacturers have filed for bankruptcy and face claims from state and 
local governments. The largest of these cases are for Purdue Pharma L.P., Mallinckrodt PLC, and 
Endo International, plc. The bankruptcy cases are in different stages, but in all three the public 
entity opioid-related claims are being addressed by directing funds to each state for future opioid 
abatement and remediation. (There is not a three-bucket structure for bankruptcy funds.) Under 
the Tennessee State-Subdivision Agreement, funds from such bankruptcies generally are paid into 
the Opioid Abatement Fund, with 35% of the funds being disbursed to the counties under the same 
conditions as with other settlement funds paid into the trust. (The current State-Subdivision 
Agreement does not apply to Endo bankruptcy funds, but the proposed amendments to the 
Agreement would have it apply to Endo funds.) 
 
 Mallinckrodt is the only company that has emerged from bankruptcy and begun making 
payments. It made its initial payment of $4.1 million to the Opioid Abatement Fund earlier this 
year. It is anticipated that the counties’ share will be included in the next disbursement by the 
Council.  
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VI. NEW “SECOND WAVE” SETTLEMENTS 
 

Tennessee has joined a broad coalition of states and local political subdivisions in reaching 
nationwide settlements with two additional manufacturers and three national pharmacy chains. 
The two manufacturers are Allergan and Teva; the three pharmacy chains are CVS, Walgreens, 
and Walmart. If all five of the “second wave” settlements are fully adopted nationally, the 
maximum payments to Tennessee and its qualifying local governments would be more than $490 
million. Most states have joined the settlements, but for the agreements to become effective, a 
critical mass of subdivisions must sign onto the settlements by April 18, 2023. A subdivision 
must submit a participation form for each settlement in order to receive payments from that 
settlement.  
 

The settlements have the same basic structure as the Distributor and J&J/Janssen 
settlements that is described in Section II, above. As with the initial settlements, the “second wave” 
settlements feature three buckets of funds for abatement, separate attorneys’ fees and cost funds, 
and several payment incentives that can be maximized with a statutory bar of public entity claims.  
With amendments to the opioid settlement statutes to extend the statutes to the new agreements, 
the allocation of funds for these national agreements will be the same as with the initial settlements.  

 
For the “second wave” settlements, there is a separate agreement for each company. The 

agreements and additional information can be found on the Attorney General website: 
https://www.tn.gov/attorneygeneral/working-for-tennessee/filings-of-interest/opioids.html. 
Information on the joinder process and additional materials about the settlements can be found on 
the national settlement website: https://nationalopioidsettlement.com.  

 
Basic high-level information regarding each “second wave” settlement is set out below. 

The dollar figures assume all maximum payments are made as currently scheduled and are not 
adjusted for administrative costs or other factors that might reduce the actual amount paid. Should 
the settlements become effective, more detailed figures, including anticipated annual payments, 
will be provided. The figures are for total payments for all years. They are not figures for each 
annual payment. 
 

A. Settlement Basics for Each Company 
 
 1. Allergan 
 
  Formal Name: Allergan Finance, LLC 
  Total TN Maximum Payment: $57 million over 7 years 
  Subdivision Fund Max Payment: $8,600,942.40 
  County Share of Abatement Fund Max Payment: $14,048,205.91 
  
 2. Teva 
 
  Formal Name: Teva Pharmaceutical Industries, Ltd. 

Total TN Maximum Payment: $96 million over 13 years 

https://www.tn.gov/attorneygeneral/working-for-tennessee/filings-of-interest/opioids.html
https://nationalopioidsettlement.com/
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  Subdivision Fund Max Payment: $14,437,109.10 
  County Share of Abatement Fund Max Payment: $23,580,611.53 
 
 The settlements with Allergan and Teva are interrelated because of transactions between 
the companies involving subsidiaries and the ownership of certain products. Therefore, 
subdivisions must either join the settlements with both companies or not join either settlement. 
 

3. CVS 
 
Formal Name: CVS Health Corporation 
Total TN Maximum Payment: $127 million over 10 years 

  Subdivision Fund Max Payment: $19,096,955.65 
  County Share of Abatement Fund Max Payment: $31,191,694.23 
     

4. Walgreens 
 
 Formal Name: Walgreen Co. 

Total TN Maximum Payment: $138 million over 15 years 
  Subdivision Fund Max Payment: $20,765,939.41 
  County Share of Abatement Fund Max Payment: $33,917,701.04 
 

5. Walmart 
 
  Formal Name: Walmart, Inc. 

Total TN Maximum Payment: $72 million, likely in one payment 
  Subdivision Fund Max Payment: $10,814,310.26 
  County Share of Abatement Fund Max Payment: $17,663,373.42 
 
 It is anticipated that Tennessee will qualify for incentives that would allow for the Walmart 
payment to be made in one year. If that does not occur, payments would be made within six years. 
 
 The aggregate maximum total amount from all five settlements, including all payments: 
 
  Total TN Maximum Aggregate Payment: $491,435,045.43 
  Subdivision Fund Max Aggregate Payment: $73,715,256.82 
  County Share of Abatement Fund Max Aggregate Payment: $120,401,586.13 
 
 As with the initial settlements, each agreement has separate funds for attorneys’ fees and 
costs for subdivisions that hired outside counsel and litigated. Outside counsel for subdivisions are 
strongly encouraged to seek payment and cost reimbursement from those funds and to not enforce 
contingency fee contracts. 
 

B. Calculating a Subdivision’s Potential Maximum Payments 
 
 As with the initial settlements, subdivisions will receive funds from two sources under the 
new settlements. There will be direct payments from each settlement’s Subdivision Fund to the 
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counties and qualifying municipalities that participate in the settlement. Additionally, participating 
counties will receive their allocation of the 35% county share of the Opioid Abatement Fund 
payments.  
 
● Maximum Subdivision Fund Payment Calculation: A subdivision’s allocation percentage 
is set out in Exhibit G of each agreement. For the new settlements, the Exhibit G list and 
percentages are the same as in the J&J/Janssen Exhibit G. The Tennessee allocation percentages 
are copied in Attachment B.8 To determine the estimated total maximum payment to a subdivision 
from the Subdivision Fund of each agreement, take the “Subdivision Fund Max Payment” figure 
listed for each agreement above and multiply it by the allocable share percentage in Exhibit G. 
This provides the total maximum Subdivision Fund payment to be made from that agreement. For 
example, the estimated total maximum Subdivision Fund payment for Anderson County from the 
Allergan settlement is $103,755.31 ($8,600,942.40 multiplied by 1.2063249026%). 
 
●  Maximum Abatement Fund Distribution Calculation: In addition to the Subdivision Fund 
direct payment, counties will also receive a share of the Abatement Fund payments. (This assumes 
the statutes have been amended to extend to the additional settlements.) The companies’ 
Abatement Fund payments will go through the Opioid Abatement Fund, 35% of which will be 
disbursed to the counties. A county’s Abatement Fund allocation percentage for the new 
agreements is the same as for the existing agreements, which are listed in Attachment D.  To 
determine the estimated total maximum disbursement from the Abatement Fund payments for each 
agreement, take the “County Share of Abatement Fund Max Payment” figure listed for each 
agreement above and multiply it by the allocable share percentage in Attachment D. This provides 
the county’s total maximum Abatement Fund distribution to be made from that agreement’s 
payments. For example, the estimated maximum Abatement Fund disbursement for Anderson 
County from the Allergan settlement is $190,061.93 ($14,048,205.91 multiplied by 1.3529267%). 
 

C. Amending State-Subdivision Agreement and Statutes to Address New 
Settlements 

 
 The Tennessee State-Subdivision Opioid Abatement Agreement and two statutes related 
to opioid settlements are being amended to extend the structure of the initial settlement agreements 
with the Distributors and J&J/Janssen to the new settlements.  
 
 The new settlement participation packets sent to subdivisions include a request to approve 
three amendments to the State-Subdivision Agreement. The first amendment extends the 
agreement to cover the five new national settlements. The second amendment addresses an 
accounting issue for certain counties and streamlines the process. The third amendment extends 
the agreement to funds from the Endo International plc bankruptcy. A summary of the amendments 
and the amendment language can be found in Attachment F. 
 

Legislation has been introduced that would treat the new settlements in the same manner 
as the Distributor and J&J/Janssen settlements. As with the earlier settlements, maximum 

 
8 As stated in the introductory language of Exhibit G in each of the new settlement agreements, the exhibits are not 
locked down until the end of the initial joinder period and are also subject to amendment. However, it is not anticipated 
that there will be any significant change to the Tennessee subdivision section of the exhibits. 
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payments are dependent on all settlement incentives being reached. The legislation allows for the 
release of all State and subdivision claims against these companies if the settlements become 
effective and this process should ensure maximum payments are earned. Additionally, the 
legislation would direct 35% of the Opioid Abatement Funds from these agreements to the 
counties.  
 

D. Joinder Process 
 

The joinder process for the five new national settlements will be very much as it was for 
the Distributor and J&J/Janssen settlements. Subdivision sign-on is being coordinated by Rubris, 
which communicates with subdivisions via email as the “National Opioid Settlements 
Implementation Administrator.” Rubis has sent out an email packet with a process to complete 
participation forms to join the five settlements and to approve the amendments to the State-
Subdivision Agreement. It is important that all fields be filled out for each participation form. The 
email sets out different means of submitting the participation forms, but using the electronic 
signature through the DocuSign portal is strongly encouraged as it allows for the most efficient 
tracking of the forms from across the country. 

 
If needed, a model resolution for joining the new settlements and approving the 

amendments to the State-Subdivision Agreement can be found in Attachment G. A Word version 
is on the Attorney General website. While the model resolution is drafted for a county commission, 
it can be amended for municipalities.  

 
While the deadline for subdivision joinder is not until April 18, subdivisions are 

encouraged to join as soon as possible. The national settlements will not become effective if a 
critical mass of participating subdivisions is not reached. Early momentum in the sign-on process 
will assist in reaching the goal of having five new national agreements.  

 
 

 



 
 

 
 
 
 
 
 
 
 

Attachment A 
 
 
 

Distributor Settlement Agreement 
 

Exhibit G 
 

Pages with Tennessee Subdivision Allocations 
 
 

Allocation percentages to be used in calculating Distributor settlement payments. 
  



 

 
 



 

 
 



 

 
 



 

 
 

 
 

 
 



 

 
 

 
 
 
 
 
 

 

Attachment B 
 
 
 

J&J/Janssen Settlement Agreement 
 

Exhibit G 
 

Pages with Tennessee Subdivision Allocations 
 
 

Allocation percentages to be used in calculating J&J/Janssen settlement payments from the 
Subdivision Fund. 

 
The J&J/Janssen allocations are also the current allocations for Exhibit G in the five new 
national settlement agreements and can be used to calculate settlement payments from the 

Subdivision Fund for those agreements as well.  
 

  



 

 
 

 
  



 

 
 



 

 
 

 
 

 
 



 

 
 

 
 
 
 
 
 
 
 

Attachment C 
 
 
 

Opioid Abatement Council 
 

Tennessee Opioid Abatement and Remediation List 
  



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 

 
 

  



 

 
 

 
 
 
 
 
 
 

Attachment D 
 
 
 

Opioid Abatement Fund 
 

Initial County Allocation Percentages 
  



 

 
 



 

 
 



 

 
 

 
 

 
  



 

 
 

 
 
 
 
 
 
 
 

 

Attachment E 
 
 
 

Opioid Abatement Council 
 

Initial Opioid Abatement Fund Payments to Counties 
 

February 2023 
 
 
 

  



 

 
 



 

 
 



 

 
 

 
 
 

 



 

 
 

 
 
 
 
 
 
 

Attachment F 
 
 
 

Tennessee State-Subdivision Agreement 
 

Summary of Proposed Amendments 
 
 
 
 

  



 

 
 



 

 
 

  



 

 
 

 
 
 
 
 
 
 
 

Attachment G 
 
 
 

Model Resolution for Subdivisions 
to Use for New Opioid Settlements 

 
 
 

A Word version of this document is available on the Attorney General’s website. 



 

 
 



 

 
 



 

 
 

 


	I. INTRODUCTION
	II. BACKGROUND ON BASIC STRUCTURE FOR ALL AGREEMENTS
	A. The “Three-Bucket” Structure
	1. Subdivision Fund
	2. Opioid Abatement Fund
	3. State Fund

	B. The Role of Opioid Settlement Statutes
	C. The role of the State-Subdivision Agreement

	III.  KEY ADMINISTRATIVE ENTITIES AND CONTACT INFORMATION
	IV. THE INITIAL SETTLEMENTS
	A. Subdivision Fund Payments
	1. Allocation Among Subdivisions
	2. Initial Payments
	3. Future Payments
	4. Use of Direct Payments from Subdivision Fund
	5. Reporting Requirements for Direct Subdivision Fund Payments

	B. Opioid Abatement Fund Payments
	1. Allocation Among Counties
	2. Initial Payment
	3. Future Payments
	4. Use of Payments from Opioid Abatement Fund
	5. Reporting for Payments from the Opioid Abatement Fund

	C. Attorneys’ Fees and Cost Funds

	V. ABATEMENT FUNDS FROM COMPANIES IN BANKRUPTCY
	VI. NEW “SECOND WAVE” SETTLEMENTS
	A. Settlement Basics for Each Company
	B. Calculating a Subdivision’s Potential Maximum Payments
	C. Amending State-Subdivision Agreement and Statutes to Address New Settlements
	D. Joinder Process


