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IN THE CHANCERY COURT OF DAVIDSON COUNTY, TENNESSEE 
TWENTIETH JUDICIAL DISTRICT 

AT NASHVILLE  
PART III 

 
 
STATE OF TENNESSEE, ex rel.  ) 
HODGEN MAINDA, solely in his  ) 
official capacity as Commissioner of ) 
Commerce & Insurance,    ) 
      ) 

Plaintiff,     ) 
      ) 
vs.       )   No. 14-102-II(III) 
      ) 
GALILEE MEMORIAL GARDENS,  ) 
JM&M SERVICES, INC., LAMBERT ) 
MEMORIAL CO., aka LAMBERT  ) 
MEMORIALS, INC., LAMBERT & ) 
SONS, INC., JEMAR LAMBERT,  ) 
MARJE LAMBERT, and MARY H. ) 
LAMBERT, and ALL PERSONS  ) 
ACTING IN CONCERT WITH THEM,  ) 
      ) 
 Defendants.    ) 
 
 

SHELBY COUNTY’S RESPONSE TO THE COMMISIONER’S MOTION TO 
TERMINATE THE RECEIVERSHIP OF GALILEE GARDENS 

AND FOR OTHER RELIEF 
 

 
Shelby County files its Response to the Commissioner’s Motion to Terminate the 

Receivership of Galilee Memorial Gardens and For Other Relief and would state as follows:  

I. Introduction 

The Court is familiar with the sad and tragic history of Galilee Memorial Gardens 

Cemetery (the “Cemetery”).  Now this Court is faced with the difficult task of deciding its future.  

Unfortunately, no matter what action the Court takes, the Cemetery’s ultimate future will remain 

unknown. 
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II. Shelby County Does not Object, but Raises Two Issues 

As an initial matter, Shelby County does not object to the Receiver’s plan for terminating 

the Receivership.  The Receiver’s termination plan appears to be the best option under these 

unique circumstances.  Notwithstanding its lack of objection, Shelby County feels duty bound to 

point out two potential issues with this plan.  

III. The ICTF Fund 

The first issue is that there are inadequate funds in the ICTF to maintain the Cemetery 

into perpetuity.  The Commissioner advocates that the Trustee be authorized to retain and pay 

Red and Blue, LLC (“Red and Blue”) to maintain the Cemetery as outlined in Red and Blue’s 

proposal in Attachment 3.  Even under the Commissioner’s plan, however, within eight to fifteen 

years the Trust funds available to pay Red and Blue to maintain the Cemetery will be dissipated 

to the point that there will not be adequate funds to continue to pay Red and Blue its maintenance 

fees.  At that point in time, the ICTF will no longer have adequate revenue to pay to maintain the 

Cemetery.  So, at best, the Commissioner’s plan for the continued maintenance of the Cemetery 

is temporary. 

IV. Title to the Cemetery 

 The other issue is title to the Cemetery.  In the Commissioner’s Memorandum he argues 

that once title is divested from the Receiver, “that tittle would revert to the condition that it was 

in prior to the Court’s June 12, 2019 Order granting Title to the Commissioner as Receiver.”  

(February 28, 2020 Memorandum of Law in Support of Commissioner’s Motion to Terminate 

Receivership of Galilee Memorial Gardens and Other Relief, p. 12.)  The Commissioner admits 

that once he is divested of “his custodia legis title, the state of the title to the Cemetery grounds 

is, at best, unclear.”  (Id. at p. 13.)  This is not correct. 
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 Title cannot revert to the condition it was in before the Court’s June 12, 2019 Order.  

That is so because in its Order the Court divested ownership from all other parties who could 

have claimed an interest in the Cemetery property.  (June 12, 2019 Order, p. 79, ¶ 8, “it is 

ORDERED BY THE COURT that all rights, title to and interest in the 8.95 acre parcel which 

originally made up the grounds of Galilee Memorials, Inc and/or Jesse Lambert (deceased), 

Jemar Lambert, Marje Lambert and/or Mary H. Lambert or any other Lambert Entity to Julie 

Mix McPeak, Commissioner of Commerce & Insurance, or her successors in office, in her 

capacity as receiver for Galilee Memorial Gardens Cemetery . . .”.)  

In addition, in the Commissioner’s Memorandum, he specifically “asks that the 

injunction be clarified to also expressly bar [the Defendants] from ever asserting in the future 

any title or ownership rights to the grounds that make up the cemetery.”  (February 28, 2020 

Memorandum of Law in Support of Commissioner’s Motion to Terminate Receivership of Galilee 

Memorial Gardens and Other Relief, p. 13.) 

Thus, under the Commissioner’s proposal no party would have an ownership interest in 

the property.  Under this circumstance, however, title to the Cemetery would escheat to the State, 

by operation of law, once title is divested from the Commissioner as Receiver.  See Escheat, 

Black's Law Dictionary (11th ed. 2019); see also e.g. State v. Goldberg's Unknown Heirs, 113 

Tenn. 298, 86 S.W. 717, 718–19 (1904); Hinkle's Lessee v. Shadden, 32 Tenn. 46 (1852). 

Conclusion 

 While Shelby County does not object to the Commissioner’s plan to terminate the 

Receivership, it respectfully requests that this Court address the issue of maintaining the 

Cemetery in perpetuity and vest title in the State, although, not in the Commissioner as Receiver. 
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Respectfully submitted,  
 
GLANKLER BROWN, PLLC 
 
/s/Robert D. Meyers    
Robert D. Meyers (#12187) 
Danielle Rassoul (#36911) 
6000 Poplar Avenue, Suite 400 
Memphis, Tennessee 38119 
Telephone: 901-525-1322 
Facsimile:   901-525-2389 
rmeyers@glankler.com 
drassoul@glankler.com 
 
Attorneys for Shelby County, Tennessee 

  

mailto:rmeyers@glankler.com
mailto:drassoul@glankler.com
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CERTIFICATE OF SERVICE 
 

The undersigned certifies that the foregoing has been mailed First Class postage prepaid 
to the following interested persons and attorneys requesting notice and transmitted via email if 
indicated this 6th day of March, 2020: 
 
Robert E. Moore, Jr. 
President, Receivership Management, Inc. 
510 Hospital Drive, Suite 490 
Madison, TN 37115 
Via email to rmoore@receivermgmt.com 
Special Deputy Receiver of Galilee Memorial Gardens 
 
Sarah Ann Hiestand 
P.O. Box 20207 
Nashville, TN 37202 
Via email to sarah.hiestand@ag.tn.gov 
Senior Assistant Attorney General, Financial Division 
 
C. Scott Jackson  
P.O. Box 20207 
Nashville, TN 37202 
Via email to Scott.Jackson@ag.tn.gov  
Deputy Attorney General, Financial Division 
 
--------------------------------------------------------------------------------------------------------------------- 
 
Jemar Lambert 
3174 Ruby Cove 
Memphis, TN 3811 
 
Marje Lambert 
3174 Ruby Cove 
Memphis, TN 3811 
 
Mary H. Lambert 
3174 Ruby Cove 
Memphis, TN 3811 
 
Individual Defendants in Receivership case, pro se 
 
--------------------------------------------------------------------------------------------------------------------- 
 
Jef Feibelman 
Burch, Porter, and Johnson 
130 North Court Avenue  
Memphis, TN 38103 
Via email to jfeilbelman@BPJLAW.com  
Special Counsel to the Receiver 
--------------------------------------------------------------------------------------------------------------------- 

mailto:rmoore@receivermgmt.com
mailto:sarah.hiestand@ag.tn.gov
mailto:Scott.Jackson@ag.tn.gov
mailto:jfeilbelman@BPJLAW.com
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Handel R. Durham, Jr. 
22 North Front Street, Suite 760 
Memphis, TN 38103 
Via email to hdurham@durhamslaw.com;  
 
Coleman Garrett 
295 Washington Avenue, Suite 2 
Memphis, TN 38103 
Via email to cwgarrett@bellsouth.net 
 
Counsel for Lamberts in Shelby County cases 
 
--------------------------------------------------------------------------------------------------------------------- 
 
Courtesy Copy to: 
 
Emily Walker, CTFA, VP & Trust Officer 
Commercial Bank & Trust Company 
Trust Division 
P.O. Box 1090 
Paris, TN 38242 
Via email to ewalker@cbtcnet.com 
 
Trustee of Trusts for Galilee Memorial Gardens 
 
Kathryn E. Barnett 
MORGAN & MORGAN-NASHVILLE, PLLC 
810 Broadway, Suite 105 
Nashville, TN 37203 
Via email to kbarnett@forthepeople.com 
 
Howard B. Manis 
THE COCHRAN FIRM 
One Commerce Square 
40 South Main, Suite 1700 
Memphis, TN 38103 
Via email to hmanis@cochranfirmmidsouth.com 
Class Counsel (Plaintiffs Wofford case – Shelby County) 
 
John R. Branson 
Jacob A. Dickerson 
Baker, Donelson, Bearman, Caldwell & Berkowitz 
First Tennessee Building 
165 Madison Avenue, Suite 2000 
Memphis, TN 38103 
Via email to jbranson@bakerdonelson.com 
Defense Liaison for Funeral homes in Shelby County Class cases 
 
--------------------------------------------------------------------------------------------------------------------- 

mailto:hdurham@durhamslaw.com
mailto:cwgarrett@bellsouth.net
mailto:ewalker@cbtcnet.com
mailto:kbarnett@forthepeople.com
mailto:hmanis@cochranfirmmidsouth.com
mailto:jbranson@bakerdonelson.com
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Brent M. Hays 
MerrittWebb 
315 Centerview Drive, Suite 263 
Brentwood, TN 37027 
 
Person requesting notice of proceedings 
 
 
       /s/Robert D. Meyers    
       Robert D. Meyers 
 
 
4823-8505-7462, v. 1 


